
66th LEGISLATURE-REGULAR SESSION

STATE PURCHASING AND GENERAL SERVICES ACT

CHAPTER 7737,

H. B. No. 1673

An Act relating to creation of the State Purchasing and General Services Corn.
mission and abolition of the State Board of Control.

Be it enacted by the Legislature of the State of Texas:

ARTICLE 1. GENERAL PROVISIONS

Short title

Section 1.01. This Act may be cited as the State Purchasing and
General Services Act.

Deftlnltions

Sec. 1.02. In this Act:
(1) "Commission" means the State Purchasing and General Services

Commission.
(2) "State agency" means:
(A) any department, commission, board, office, or other agency in the

executive branch of state government created by the constitution or a
statute of this state;

(B) the Supreme Court of Texas. the Court of Criminal Appeals of
Texas, a court of civil appeals, or the Texas Civil Judicial Council; or

(C) a university system or an institution of higher education as de-
fined in Section 61.003. Texas Education Code, as amended, other than a
public junior college.

ARTICLE 2. ADMINISTRATIVE PROVISIONS

Soimimimolon

Sec. 2.01. The State Purchasing and General Services Commission is
established.

Memhership

Sec. 2.02. The commission is composed of three members appointed
by the governor with the advice and consent of the senate.

TeInv

Sec. 2.03. Members of the commission hold office for staggered terms
of six years, with a member's term expiring on January 31 of each odd-
numbered year.

74. Vernon's Ann.Civ.Ht. art. 6O1b. it 1.01
to $9.05.
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Oftfrer; meeting; quorum

See. 2.04. (a) The governor annually shall appoint a chairman from
among the commission members.

(b) The commission shall meet at least once each month. The com-
mission may meet at other times at the call of the chairman or as pro-
vided by the commission's rules.

(c) Two members of the commission constitute a quorum.

Expenses

See. 2.05. A member of the commission is not entitled to compensa-
tion but is entitled to reimbursement for actual and necessary expenses
incurred in performing functions as a member of the commission.

Executive director; staff

See. 2.06. (a) The commission shall employ an executive director
who shall serve at the pleasure of the commission. He shall execute a
bond payable to the state in such sum as the commission may deem neces-
sary. to be approved by the commission and conditioned upon the faith-
ful performance of his duties. Premiums for said bond also shall be
payable from such appropriations for the commission as are authorized
by the legislature. The executive director must have demonstrated ex-
ecutive and organizational ability.

(b) The executive director shall manage the affairs of the commission
subject to and under the direction of the commission. All direction of
the commission to the executive director shall be made at an open meeting
of the commission and made a part of the minutes of the commission. A
member of the commission may not grant any authority to the executive
director or any other employee by power of attorney.

(c) The executive director may employ a staff necessary to administer
the functions of the commission.

Application of Sunet Act

Sec. 2.07. The commission is subject to the Texas Sunset Act (Ar-
ticle 5429k, Vernon's Texas Civil Statutes). Unless continued in exist-
ence as provided by that Act, the commission is abolished and this Act
expires effective September 1, 1991.

ARTICLE 3. PURCHASING

Establishment of purchasing system

Sec. 3.01. (a) The commission shall purchase, lease, rent, or other-
wise acquire all supplies, materials, services, and equipment for all state
agencies, and shall institute and maintain an effective and economical
system for purchasing all such supplies, materials, services, and equip-
ment.

(b) "Services," as used in this article, means the furnishing of skilled
or unskilled labor or professional work but does not include:

(1) professional services covered by the Professional Services Pro-
curement Act (Article 664-4, Vernon's Texas Civil Statutes);

(2) services of an employee of a state agency;
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(3) consulting services or services of a private consultant as defined
by Chapter 454, Acts of the 65th Legislature, Regular Session, 1977 (Ar-
ticle 6252--11c, Vernon's Texas Civil Statutes); or

(4) services of public utilities.

Limits of authority

Sec. 3.02. The commission's authority does not extend to purchases of
supplies, materials, services, or equipment:

(1) for resale;
(2) for auxiliary enterprises;
(3) for organized activities relating to instructional departments of

institutions of higher learning and similar activities of other state agen-
cies; or

(4) from gifts or grants other than federal grants.

Purchase of motor velicle% for wh4mI olltricti

Sec. 3.03. The commission shall purchase all motor vehicles used
for transporting school children, including buses, bus chassis, and bus
bodies, tires, and tubes, for school districts participating in the Foun-
dation School Program as provided by Subchapter F. Chapter 21. Texas
Education Code.

Mental health and mental retarlation emmuniy center.

Sec. 3.04. Community centers for mental health and mental retarda-
tion services that are receiving state grants-in-aid under the provisions
of Article 4 of the Texas Mental Health and Mental Retardation Act may
purchase drugs and medicines through the commission.

Pwchase, by the legislature
Sec. 3.05. Either house of the legislature, or any agency, council, or

committee of the legislature, including the Legislative Budget Board. the
Texas Legislative Council, the State Auditor's Office, and the Legisla-
tive Reference Library, may utilize the purchasing services of the com-
mission for purchasing supplies, materials, services, equipment, and those
items covered by Article XVI, Section 21, of the Texas Constitution.

Delegation of authority to state agencles
See. 3.06. The commission may delegate purchasing functions to a

state agency.

mergency purchaftes
See. 3.07. The commission shall provide for emergency purchases by

a state agency and may set a monetary limit on the amount of each emer-
gency purchase.

Purchases less than n pIeIfled tuonetnry anmunt

See. 3.08. (a) The commission shall establish a procedure by which
state agencies shall be delegated the authority to purchase supplies, ma-
terials, and equipment if the purchase is less than $500 and shall pro-
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vide in the procedure that formal competitive bidding is not required for
purchases under $100.

(b) Supplies or materials purchased under this section may not in-
clude:

(1) items for which contracts have been awarded under the contract
purchase procedure, unless the quantity purchased is less than the min-
imum quantity specified in the contract;

(2) any item required by statute to be purchased from a particular
source; or

(3) scheduled items that have been designated for purchase by the
commission.

(c) Large purchases may not be divided into small lot purchases in
order to meet the specified dollar limits.

(d) Agencies making purchases under this section must attempt to
obtain at least three competitive bids from sources which normally of-
fer for sale the merchandise being purchased.

Review of specifications

Sec. 3.09. (a) The commission shall review the specifications and
conditions of purchase of any supplies, materials, equipment, or services
desired to be purchased.

(b) If the commission finds that specifications and conditions of a
purchase request have been drawn to describe a product which is pro-
prietary to one vendor and does not include language which permits an
equivalent product to be supplied, it shall require written justification
of the requested specifications or conditions, signed by the agency head
or the chairman of the governing body. For an institution of higher edu-
cation, the written justification may be signed by the person designated
by the president or governing body as purchasing officer for the inti-
tution. The written justification shall contain the following:

(I) explanation of the need for the specifications;
(2) the reason competing products are not satisfactory; and
(3) other information requested by the commission.
(c) If a resubmission with written justification is to be required by

the commission, it shall notify the requesting state agency of that fact
within 10 days after the date of receipt of the purchase request.

(d) If the commission, after considering all factors, takes exception
to the justifications, it shall purchase the supplies, materials, services, or
equipment as requested and report the reasons for its exceptions to the
agency head or the chairman of the governing body. the state auditor, the
Legislative Budget Board, and the governor.

(e) The commission shall issue an invitation to bid to vendors with-
in 20 days after the date of receipt of the written justification required.

(f) The commission shall not delay processing a purchase requisition
by submitting the specifications and conditions to the systems/administra-
tive services division of the state auditor's office for comment or recom-
mendation prior to issuing the invitation to bid to vendors.

l1tarchsm- methods

Sec. 3.10. In purchasing supplies, materials, services, and equip-
ment the commission may use, but is not limited to, the contract pur-
chase procedure, the multiple award contract procedure, and the open
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market purchase procedure. The commission shall have the authority
to combine orders in a system of schedule purchasing, and it shall at
all times try to benefit from purchasing in bulk. All purchases of and
contracts for supplies, materials, services, and equipment shall, except
as provided herein, be based whenever possible on competitive bids.

Conirmt purchase procedure

Sec. 3.11. (a) Notice. Notice inviting hids shall be published at least
once in at least one newspaper of general circulation in the state 'nd at
least seven days preceding the last day set for the receipt of bids. The
newspaper rotice shall include a general description of the articles to
be purchasd, and shall state where bid blanks and specifications may be
secured, and the time and place for opening bids.

(b) Bidders List. The commission shall maintain a bidders list and
shall add or delete names from the list by the applicati'n and utilization
of applicable standards set forth in Subsection (e) of this section. Bid
invitations shall be sent only to those who have expressed a desire to bid
on the particular types of items which are the subject of the bid invita-
tion. Use of the bidders list shall not be confined to contract purchases
but it may be used by the commission as it may find desirable in making
any purchase.

(c) Bid Deposits. When deemed necessary bid deposits in amounts
to be set by the commission shall be prescribed in the public notices and
the invitation to bid. The commission shall establish and maintain rec-
ords of bid deposits and their disposition with the cooperation of the
state auditor, and upon the award of bids or rejection of all bids, bid de-
posits shall be returned to unsuccessful bidders making bid deposits. The
commission may accept a bid deposit in the form of a blanket bond from
any bidder.

(d) Bid Opening Procedure. Bids shall be submitted to the commis-
sion, sealed, and identified as bids on the envelope. Bids shall be opened
at the time and place stated in the public notices and the invitation to
bid. The state auditor or a member of his staff may be present at any
bid opening. A tabulation of all bids received shall be available for pub-
lic inspection under regulations to be established by the commission.

(e) Award of Contract. The commission shall award contracts to
the bidder submitting the lowest and best bid conforming to the specifica-
tions required. Complying with the specified time limit for submission
of written data, samples, or models on or before bid opening time is es-
sential to the materiality of a bid, provided, however, that the commission
shall have the authority to waive this provision if the failure to comply
is beyond control of the bidder. In determining who is the lowest and
best bidder, in addition to price, the commission shall consider:

(1) the quality, availability, and adaptability of the supplies, materi-
als. enuipment, or contractual services, to the particular use required:

(2) the number and scope of conditions attached to the bid:
(3) the ability, capacity, and skill of the bidder to perform the con-

tract or provide the service required;
(4) whether the bidder can perform the contract or provide the ser-

vice promptly, or within the time required, without delay or interfer-
ence;

(5) the character, responsibility, integrity, reputation, and experi-
ence of the bidder:
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(6) the quality of performance of previous contracts or services;
(7) the previous and existing compliance by the bidder with laws re-

lating to the contract or service;
(8) any previous or existing noncompliance by the bidder with speci.

fication requirements relating to time of submission of specified data
such as samples, models, drawings, certificates, or other information;

(9) the sufficiency of the financial resources and ability of the bidder
to perform the contract or provide the service; and

(10) the ability of the bidder to provide future maintenance, repair
parts, and service for the use of the subject of the contract.

(f) Rejection of Bids. If a bid is submitted in which there is a ma-
terial failure to comply with the specification requirements, such bid shall
be rejected and the contract awarded to the bidder submitting the lowest
and best bid conforming to the specifications, provided, however, the com-
mission shall in any event have the authority to reject all bids or parts
of bids when the interest of the state will be served thereby.

(g) Bid Record. When an award is made, a statement of the basis for
placing the order with the successful bidder and the factors considered in
determining the lowest and best bid shall be prepared by the purchasing
division and filed with other papers relating to the transaction.

(h) Tie Bids. In case of tie bids, quality and service being equal, the
contract shall be awarded under rules and regulations to be adopted by
the commission.

(i) Performance Bonds. The commission may require a performance
bond before entering a contract in such amount as it finds reasonable and
necessary to protect the interests of the state. Any bond required under
this subsection shall be conditioned that the bidder will faithfully exe-
cute the terms of the contract into which he has entered. Any bond re-
quired shall be filed with the commission and recoveries may be had
thereon until it is exhausted.

Opwn market piirchaoe lrtwedumP

Sec. 3.12. (a) When the commission determines that any purchases of
supplies, materials, equipment, or services may be made most effectively
in the open market, such purchases may be made without newspaper ad-
vertising.

(b) Minimum Number of Bids. All open market purchases shall, when-
ever possible, be based on at least three competitive bids, and shall be
awarded to the lowest and best bidder in accordance with the standards
set forth under this article.

(c) Notice Inviting Bids. The commission shall solicit bids by:
(0, direct mail request to prospective vendors; or
(2) telephone or telegraph.
(d) Recording. The commission shall keep a record of all open market

orders and bids submitted thereon, and a tabulation of the bids shall, un-
der rules and regulations to be established by the commission, be open to
public inspection; provided, they shall always be open to inspection by
the state auditor or his representatives.

(e) Agency Review. If a state agency requests that it be allowed to
review the bids on a purchase request, the commission shall forward
copies of the bids received or make the same available to the requesting
agency along with the commission's recommended award. If, aft,- review
of the bids and evaluation of the quality of products offered in the bids,
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the state agency determines that the bid selected by the commission is not
in its opinion the lowest and best bid, it may file with the commission a
written recommendation, complete with justification, that the award be
made to the bidder determined to be the lowest and best bid. The com-
mission shall give consideration to, but is not bound by, the agency rec-
ommendation in making the award.

(f) Statement of Award. A statement of the basis for placing the or-
der with the successful bidder and the factors considered in determining
the lowest and best bid shall be prepared by the purchasing division an',
filed with other papers relating to the transaction.

Compliance with antitrust laws

See. 3.13. A bidder offering to sell supplies, materials, services, or
equipment to the state shall certify on each bid submitted that neither the
bidder nor the firm, corporation, partnership, or institution represented
by the bidder, or anyone acting for such firm, corporation, or institution
has violated the antitrust laws of this state codilied in Section 15.01, et
seq., Business & Commerce Code, or the federal antitrust laws, nor com-
municated directly or indirectly the bid made to any competitor or any
other person engaged in such line of business. The attorney general shall
prepare the certification statement which is to be made a part of the bid
form.

Invoice
Sec. 3.14. The contractor or seller of supplies and/or services con-

tracted for by the commission shall render an invoice to the ordering agen-
cy at the address shown on the purchase order. The invoice shall be pre-
pared and submitted under such rules and regulations as the commission
shall provide.

Invoice; check of goods or services

Sec. 3.15. (a) As soon as supplies, materials, or equipment are re-
ceived by a state agency they shall be inspected by the agency to see if
they correspond in every particular with those covered by the contract
under which they were purchased, and if the invoice is correct, the agency
shall certify that such is true and transmit to the commission the original
invoice and appropriate purchase voucher forms. As soon as an invoice
is received for services rendered to any state agency, the agency shall
determine if such services correspond in every particular with those ser-
vices contracted for and that the invoice is correct, and shall certify that
such is true and transmit to the commission the original invoice and ap-
propriate purchase voucher forms. The state agency shall complete the
procedures for transmittal of the invoice and purchase voucher to the
commission promptly after receipt of the supplies, materials, or equip-
ment or performance of the services or receipt of the invoice for the sup-
plies, materials, equipment, or services, whichever is later.

(b) If the commission finds such invoice and purchase voucher forms
correct, it shall approve and transmit same to the state comptroller. The
commission shall complete the procedures for transmittal of the invoice
and purchase voucher to the state comptroller within eight days after re-
ceipt of the invoice and purchase voucher. The commission is not requir-
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ed to process vouchers in payment of telephone service within eight days
but shall process them as expeditiously as possible.

Invoice; payment

Sec. 3.16. When an invoice arl purchase voucher have been approved
by the agency and the commission, and have been approved by the comp-
troller, the comptroller shall draw a warrant upon the state treasury for
the amount due on the invoice or for so much thereof as has been allowed,
and it shall be charged against the state agency. The comptroller shall
complete the procedures for drawing the warrant within eight days after
receipt of the invoice and purchase voucher.

SpeielfcaItlons and slitaarfix proarnillI lest and Inspe tion progirn

Sec. 3.17. The commission shall have the authority to establish and
maintain a specifications and standards program to coordinate the estab-
lishment and maintenance of uniform standards and specifications for
materials, supplies, and equipment purchased by the commission. The
commission shall enlist the cooperation of other state agencies in the es-
tablishment, maintenance, and revision of uniform standards and speci-
fications and shall encourage and foster the use of standard specifications
in order that the most efficient purchase of materials, supplies, and equip-
ment may be continuously accomplished. The commission may also estab-
lish and maintain a program of testing and inspecting to ensure that ma-
terials, supplies, services, and equipment meet specifications, and may
make contracts for testing. If any state agency determines that any sup-
plies, materials, services, or equipment received do not meet specifications,
it shall promptly nr:ify the commission in writing detailing the reasons
why the supplies, riaterials, services, or equipment do not meet the speci-
fications of the crntract. The commission shall immediately determine
whether or not the reported supplies, materials, services, or equipment
meet specifications. The sole power to determine whether materials, sup-
plies, services, and equipment meet specifications shall rest with the com-
mission. When the commission finds that contract specifications or con-
ditions have not been complied with, it shall take action, with the as-
sistance uf the attorney general, if necessary, against the defaulting con-
tractor.

Usage 'iiAtnreg

Sec. 3.18. The commission shall maintain usage figures on the con-
sumption and use of supplies, materials, services, and equipment pur-
chased for state agencies, institutions, boards, and commissions, and shall
furnish using agencies upon request usage and consumption figures main-
tained. The commission is directed to cooperate with the state budget
offices and the state auditor in the preparation of usage and consumption
figures of supplies, materials, services, and equipment.

(onflict of Interest

See. 3.19. No member of the commission or any employee or appointee
of the commission shall be interested in, or in any manner connected with,
any contract or bid for furnishing supplies, materials, services, and equip-
ment of any kind to any agency of the State of Texas. Neither shall any
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meriber or employee or appointee, under penalty of dismissal, accept or
receive from any person, firm, or corporation to whom any contract may
be awarded, directly or indirectly, by rebate, gift, or otherwise, any mon-
ey or other thing of value whatever, nor shall he receive any promise, ob-
ligation, or contract for future reward or compensation from any such
party.

Preference for products of retarded or handicapped f rsons
Sec. 3.20. The products of workshops, organizations, or corporations

whose primary purpose is training and employing mentally retarded or
physically handicapped persons shall be given preference if they meet
state specifications as to quantity, quality, and price.

Prchase and use of paper containing recycled filler.

Sec. 3.21. The commission shall contract for paper containing the
highest percent of recycled fibers for all purposes for which paper with
recycled fibers may be used and to the extent that such paper is available
at a reasonable price through normal commercial channels to surply the
needs of the state. All agencies which purchase through the commission
are directed to place orders for papers containing recycled fibers to the
highest extent of their needs and to the extent that such paper is avail-
able through purchasing procedures of the commission.

Exemption of goods or services of blind persons
Sec. 3.22. The provisions of this article with respect to competitive

bids are not applicable to state purchases of blind-made goods or services
offered for sale to state agencies as a result of efforts made by the Texas
Committee on Purchases of Blind-Made Goods and Services acting in ac-
cordance with legislation applicable to the committee if the goods or ser-
vices meet state specifications as to quantity and quality and the cost is
not in excess of the fair market price of like items.

Contracts with Department of ('orrections

Sec. 3.23. The commission is hereby authorized to make contracts
with the Texas Department of Corrections for the purchase of supplies,
equipment, services, and materials for use by other state agencies.

Advance payments to state fir federni agenc.ies
Sec. 3.24. All state agencies are authorized to make advance pay-

inents to federal and other state agencies for merchandise purchased from
such agencies when advance payments will expedite the delivery of the
merchandise.

Contracts for printing laws

Sec. 3.25. (a) The commission shall, at the opening of each regular
session of the Texas legislature, award a special contract for printing the
general and special laws and resolutions to be passed by each regular or
special session of the current legislature, the contract to be separate and
apart from all other contracts for public printing. The general and spe-
cial laws shall be printed in separate volumes upon order of the commis-
sion. The contracts for the printing shall be prepared by the commission
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and shall provide such penalties as will assure the delivery of the laws
within the contract time limit. The printer shall be required to begin de-
livery of completed books within a reasonable time after the printing is
completed and binding commenced, which limit shall be set out in the call
for bids made by the commission. An appropriation shall be made by the
legislature to pay the cost of compiling, indexing, and printing all such
laws and resolutions.

(b) There shall also be placed in the contract a stipulation requiring
the printer to have the proof read and corrected before submitting such
proof to the state. The comptroller shall iot issue a warrant to the printer
in payment for the printing of such laws and resolutions unle.ss and until
the printer, if an individual, or if a corporation, partnership, or associa-
tion. the vice-president, secretary, or manager of same has made a sworn
affidavit that he has complied with this section.

(c) Such laws and resolutions shall be compiled and printed under the
direction of the secretary of state, who shall within 26 days, excluding
Sundays, after adjournment of the legislature furnish the printer all
copy therefor. the delivery of the first copy to the printer to begin as the
bills are signed by the governor; provided that copy for the index shall
be given to the printer within five days after the printer has furnished
all page proofs of the laws to the secretary of state.

(d) The secretary of state shall distribute the printed laws of each
session of the lep-nlature as follows: 1I) one copy to the governor, (2) one
copy to the lieut,nant governor, (3) three copies to each of the heads of
all departments, (4) one copy to each of the judges of the several courts
throughout the state, (5) one copy to each district and county attorney in
the state, and (6) one copy to each member of the legislature.

1"rohlbilion of repro liction or disiwitlion of mintew prsinted
under pIhllc conraict

Sec. 3.26. (a) Except under contract or agreement with the state as
hereinafter provided authorizing them so to do, it shall be unlawful for
any person, firm, corporation, or association of persons doing any printing.
under contract, for the State of Texas, to reproduce, print, or prepare or
to sell or furnish any such printing or printed matter or any reprint, re-
production, or copy of same, or plate, type. mat, cut, or engraving from
which such printing contract was executed, except the amount and number
of copies contracted to be printed and furnished to the State of Texas
under such contract.

(b) Any printing done under contract for any department, the legis-
lature, or either branch thereof, any board, commission, court, officer or
agent of the State of Texas, as well as any such work (lone directly for the
state, shall for the purposes of this article be deemed to have been done
for the State of Texas.

(c) With the consent of the commission and the governor, any per-
son, firm, corporation, or association may print extra copies and sell them
at a price fixed by the commission, whenever in the opinion of the com-
mission and the governor the printed matter should be distributed in
such manner for the benefit of the public. Any such contract for the
printing and sale of such extra copies shall be approved by the attorney
general.

(d) Any person, firm, corporation, or association of !iersons violating
any provision of this section shall be guilty of a mi.,demeanor and unon
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conviction shall be punished by a fine of not less than $100 nor more than
$1,000, and in the event the violation is by a natural person or the agent
or employee of a person, corporation, firm, or association, the punishment
may be by jail sentence not to exceed 30 days in addition to such fine.
The conviction of an agent or employee shall not bar conviction of the
principal also.

Surplus war materials

Sec. 3.27. The commission is authorized and directed to purchase for
any county or any other political subdivision of this state such surplus
war materials or surplus goods, merchandise, equipment, or other wares
from the federal government or its agencies as may be offered for sale
by them, provided the county or other political subdivision shall request
the commission to make such purchase, and provided it shall deposit with
the commission sufficient funds to cover payment therefor.

Preference to Texas and United States products

Sec. 3.28. (a) The commission and all state agencies making pur-
chases of supplies, materials, or equipment shall give preference to those
produced in Texas or offered by Texas citizens, the cost to the state and
quality being substantially equal.

(b) If supplies, materials, or equipment produced in Texas or offered
by Texas citizens are not substantially equal in cost and quality, then
supplies, materials, or equipment produced in other states of the United
States of America shall be given preference over foreign-made products.
the cost to the state and quality being substantially equal.

Purchase of pamsenger vehicles

Sec. 3.29. A state agency may not purchase or lease a vehicle de-
signed or used primarily for the transportation of persons, including a
station wagon, that has a wheel base longer than 113 inches or that has
more than 145 SAE horsepower. This provision does not apply to the
purchase or lease of a vehicle to be used primarily for criminal law en-
forcement or a bus, motorcycle, pickup, vrn, truck, three-wheel vehicle.
tractor, or ambulance.

ARTICLE 4. PUBLIC BUILDINGS AND GROUNDS

Custodianship of state property

Sec. 4.01. (a) The commission shall have charge and control of all
public buildings, grounds and property of the state, and is the custodian
of all public personal property, and is responsible for the proper care and
protection of such property from damage, intrusion, or improper usage.
The commission is expressly directed to take any steps necessary to pro-
tect public buildings against any existing or threatened fire hazards.
The commission is authorized to provide for the allocation of space in
any of the public buildings to the departments of the state government
for the uses authorized by law, and is authorized to make any repaits to
any such buildings or parts thereof necessary to the serviceable accom-
modation of the uses to which such buildings or space therein may be
allotted.

1918

Ch. 773



66th LEGISLATURE-REGULAR SESSION

(b) The allocation of any space affecting the quarters of either
house of the legislature must have the approval of the speaker of the
house of representatives or the lieutenant governor, the approval being
for the quarters allocated to the particular house affected.

(c) The provisions of Subsection (a) of this section pertaining to
charge and control of public buildings and grounds do not apply to build-
ings and grounds of:

(1) institutions of higher education, as defined by Section 61.003, Tex-
as Education Code, as amended;

(2) state agencies to which control has been specifically committed
by law; and

(3) state agencies that have demonstrated ability and competence to
maintain and control their buildings and grounds and to which the com-
mission delegates that authority.

IPiuw of publc grounds

Sec. 4.02. (a) All public grounds belonging to the State of Texas
under the charge and control of the commission may be leased for ag-
ricultural or commercial purposes. Lease proposals shall be advertised
once a week for four consecutive weeks in at least two newspapers, one
of which shall be published in the city where the property is located, or
the nearest daily paper thereto, and the other in some paper with state-
wide circulation. Each lease shall be subject to the approval of the at-
torney general of Texas, both as to substance and as to form. The money
derived from the lease of such property, less the expense for advertising
and leasing, shall be deposited in the state treasury to the credit of the
General Revenue Fund except that if land leased belongs to any eleemosy-
nary institution, that money must be deposited to the credit of said in-
stitution in the same manner that the special fund is now deposited or
may hereafter be ordered deposited by the legislature.

(b) The commission shall adopt proper forms and regulations, rules,
and contracts, as will, in its best judgment, protect the interest of the
state. The commission may reject any and all bids.

Charze of 'HpitIl

Sec. 4.03. The commission during the recess of the legislature shall
have charge and control of the halls, chambers, and committee rooms of
the state capitol building except as hereinafter provided. Before the as-
semblirg of each session of the legislature, the commission shall prepare
the different rooms for the use of the legislature.

Use of roomm In capitol for pnvate puIrpomf

Sec. 4.04. No room, apartment, or office in the state capitol building
shall be used at any time by any person as a bedroom or for any private
purposes whatever. This section shall not apply to the offices and living
quarters occupied by the lieutenant governor and the speaker of the house
of representatives.

Inspection of state property

Sec. 4.05. The commission shall frequently inspect all the public
buildings and property of the state at the capitol, and all other buildings
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and property of the state at such regular intervals as may be necessary
to keep constantly informed of the condition of the same.

Repair and Improvement of atate Itilingm

Sec. 4.06. When needed improvements or repairs of buildings and
offices are called to the attention of the commission by the heads of de-
partments or offices, the commission shall provide for such repairs or
improvements, and they shall be made under its direction.

Maintenance of sewers and itility coniloilta

Sec. 4.07. The commission shall give special attention to the effec-
tive maintenance of sewers and utility conduits.

Plans of publ buildings

Sec. 4.08. The commission shall prepare and keep in its ices a
copy of the plans of all public buildings and improvements therto under
its charge showing the exact location of all water, gas, and sewerage pipes
and electrical wiring.

Report aiomus improvements anti repairs

Sec. 4.09. The commission shall biennially on December Ist make
report to the governor showing all improvements and repairs that have
been made with an itemized account of receipts and expenditures, and
showing the condition of all property under its control with an estimate
of needed improvements and repairs.

,tate (emetery

Sec. 4.10. (a) The commission shall control, superintend, and beauti-
fy the grounds of the State Cemetery and shall preserve the grounds and
everything pertaining thereto and protect the property from depreciation
and injury. The commission shall procure and erect, at the ia!ad of each
grave which has no permanent monument, an obeli.k of marble upon
which shall be engraved the name of the dead therein buried.

(b) The persons eligible for burial in th State Cemetery are as fol-
lows:

(1) present and former members of the Texas Legislature;
(2) present and former elective state officials;
(3) present and former state officials who have been appointed by the

governor and confirmed by the senate;
(4) perons specified by a governor's proclamation; and
(5) persons specified in a concurrent resolution adopted by the leg-

islature.
(c) Grave spaces shall be allotted for a person eligible for burial and

for his or her spouse, together with his or her unmarried child or chil-
dren, which child or children shall be buried alongside his, her, or their
parent or parents, provided that such' child on the effective date of this
Act or at the time of his or her death is a resident in any state eleemosy-
nary institution. Children other than those hereinabove made eligible
for burial may not be inclhtded. The size of a grave plot may not be
longer than eight feet nor wider than five feet times the number of per-

1920

Ch. 773



66th LEGISLATURIE-REGIULAR SESSION

sons of one family authorized hereunder to be buried alongside one an-
other.

(d) No monument or statue may I ,rected that is taller than any ex-
isting monument or statue in the State ('emetery on the effective datp of
this Act.

(e) No trees, shrubs, or flowers may be planted in the State Cemetery
without written permission from the commission.

(f) Burial of persons on state property may take place only in the
State Cemetery or in a cemetery maintained by a state eleemosynary in-
stitution, and no other state property, including the capitol grounds, may
he used as an interment site.

(g) Allotment and location of the necessary number of grave plots au-
thorized shall be made by the commission upon application of the person
primarily eligible hereunder or by his or her spouse, or by the executor
or administrator of his or her estate.

v.renot ,:l hnlins)

Sec. 4.11. The property known as the French Embassy is set aside
for the uses and purposes of the Daughters of the Republic of Texas and
they are authorized to take full charge of said building and use it as
they may see proper. The French Embassy shall be the property of the
state. and the title of said property shall remain in custody of the com-
mission.

Irotu)ection of mlnte Il.l 11ngs and uriountis; rot itlnilhi it parkilng

Sec. 4.12. (a) It shall be unlawful foi any person to trespass upon
the grass plots or flowerbeds. or to damage or deface any of the buildings.
or cut down. deface, mutilate, or otherwise injure any of the statues, mon-
uments, memorials, trees, shrubs, grasses, or flowers on the grounds or
commit any other trespass upon any property of the state, real or per-
sonal, located on the grounds of the state capitol, the governor's mansion.
or other property owned by the State of Texas known as the capitol com-
plex. in the area bounded on the south by Eleventh Street, on the north by
Nineteenth Street. on the west by Lavaca Street, and on the east by Trin-
ity Street in the City of Austin . or on state properties located on Block No.
109. Block No. 122. Block No. 123, and Block No. 124 in the original city
of Austin; or on the State Cemetery ground. bounded by Seventh Street.
Comal Street, Eleventh Street and Navasota Street in the city of Austin;
or on the Board of Control warehouse and storage area bounded by First
Street. Trinity Street. Waller ('reek. and the alley in Block No. 183 in the
city of Austin. The performance of construction, landscaping, and gar-
dening work authorized by the legislature or the commission shall not be
construed to be prohibited under the provisions of this Act.

(b) It is an offense to park a vehicle in a place other than a space
marked and designated for parking by the commission or to block or im-
pede traffic on the driveways of property owned or leased by the state in
the area described in Subsection (a) of this section. The commission may
regulate the flow and direction of traffic in the capitol complex and may
erect the structures necessary to implement this authority.

(c)(1) When the legislature is in session, the commission shall assign
and mark, for unrestricted use by members and administrative staff of the
legislature, the reserved parking spaces in the capitol complex requested
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by the respective houses of the legislature. A request for parking spaces
reserved pursuant to this subsection shall be limited to spaces in the
capitol driveways and the additional spaces in state parking lot, proxi-
mately located to the capitol.

(2) When the legislature is not in session, the commission shall. at
the request of the respective legislative bodies, assign and mark the
spaces requested for use by members and administrative staff of the leg-
islature, in the areas described in Subsection (c) () of this section.

(3) The commission shall assign and mark reserved parking spaces
,"I the capitol driveways for the governor, lieutenant governor, speakei
of the house, and secretary of state for their unrestricted use.

(4) The commission may assign parking spaces to elected state offi-
cials and appointed heads of state agencies who occupy space in state
buildings located within the bounds set forth in Subsection (a) of this
section.

(5) If spaces are available, the commission may assign parking spaces
to handicapped state employees and other state employees of state agen-
cies occupying space in state buildings located in the area described in
Subsection (a) of this section.

(6) The commission may designate and mark parking spaces for
state-owned vehicles and visitor and business parking within the bounds
set forth in Subsection (a) of this section.

(7) The commission may establish and collect a reasonable monthly
parking charge for each assigned parking space within the bounds set
forth in Subsection (a) of this section, except those parking spaces as-
signed to the respective houses of the legislature on the capitol drive-
ways.

(8) A person who parka an unauthorized vehicle in a space assigned
under the provisions of this section commits an offense.

(9) The provisions of this subsection do not apply to the property or
the parking facility under the management and control of the Texas Em-
ployment Commission and located within the bounds set forth in Subsec-
tion (a) of this section.

(d) The commission is hereby authorized to request the State Depart-
ment of Highways and Public Transportation to assist it in the marking
and designation of such parking spaces as the commission shall deem
necessary and to maintain the painting of lines and curb markings and
furnish such directional or informational signs as the commission shall
deem necessary in the area described in Subsection (a) of this section.
The Department of Public Safety shall provide advice and assistance to
the commission when requested and shall at all times have at least one
commissioned officer assigned to duty in the capitol area.

(e) It shall be unlawful to operate a motor vehicle upon any property
owned by the State of Texas within the bounds set forth in Subsection (a)
of this section at a speed in excess of 15 miles per hour. All laws regu-
lating traffic upon highways and streets shall apply to the operation of
motor vehicles within the prescribed areas, except as modified hereby.

(f) All of the general and criminal laws of the state are declared to
be in full force and effect within the areas regulated by this section.

(g) The commission is authorized to employ security officers for the
purpose of carrying out the provisions of this section and may commission
such security officers as it deems necessary as peace officers. When so
commissioned, said officers are hereby vested with all the powers, priv-
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ileges, and immunities of peace officers; provided, that each security of-
ficer shall take and file the oath required of peace officers anti ,,hall ex-
ecute and file with the commission a good and sufficient bond in the sum
of $1,000 payable to the governor" of this state and his successors in office
with two or more good and sufficient sureties conditioned that he will
fairly and faithfully perform all of the duties as may be required of him
by law, and that he will fairly and impartially enforce the law of this
s9tate and that he will pay over any and pl money, or turn over any and
all property, to the proper person legally entitled to the same, that may
come into his possession by virtue of such office. Said bond shall not
be void for the first recovery but may be sued on from time to time in the
name of any person injured until the whole amount thereof is recover'ed.
It shall be unlawful and constitute a misdemeanor punishable as provided
in this section for any person or persons to impersonate any of said of-
ficers.

(h) The powers and duties conferred on the commission by this sec-
tion may, at the request of a state agency, be exercised on any property
owned or leased by the state. The cost of any service performed by the
commission under this subsection, for a requesting agency, when per-
formed outside the areas described in Subsection (a) of this section, shall
he reimbursed to the commission by that agency pursuant to a contract
executed in accordance with The Interagency Cooperation Act (Article
4413(22), Vernon's Texas Civil Statutes).

(i) Any person who violates any of the provisions of this section shall
be guilty of a misdemeanor and upon conviction thereof shall be punished
by a fine of not more than $200. The penalties for violation of any of the
other criminal laws of the state shall be as now provided by law

(j) In connection with traffic and parking violations only, the officers
authorized to enforce the provisions of this section shall have the author-
ity to issue and use traffic tickets and summons of the type now used by
the city of Austin and/or the Texas Highway Patrol with such changes
as are necessitated thereby to be prepared and furnished by the commis-
sion. Upon the issuance of any such traffic ticket or summons the same
procedures shall be followed as now prevail in connection with the use
of parking and traffic violation tickets by the city of Austin anl the
Texas Highway Patrol. Nothing hereir shall restrict the application and
use of regular arrest warrants.

(k) The primary responsibility for enforcing the provisions of this
section shall be with the commission. 'hich shall have authority to
promulgate rules and regulations not inconsistent with this section or
other provisions of law as it may deem necessary to carry out the p'ovi-
sions of this section. Whenever the commission shall have promulgated
such a rule or regulation and has posted signs in any of the regulated
areas giving notice thereof, it shall be unlawful for any person to violate
any of the provisions of such signs and shall constitute a misdemeanor
punishable as provided in this section.

(1) The judge of the municipal court and/or any justice of the peace in
Austin are each hereby separately vested with all jurisdiction necessary
to hear, tr), and determine criminal cases involving violations hereof
where punishment does not exceed a fine of $200.

(m) Nothing herein contained shall be construed to abridge the author-
ity of the commission to grant permission to use the capitol grounds and
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any grounds adjacent to any state building for such use as may be pro-
vided by preexisting law.

i'lss keys to rooms In the capitol

Sec. 4.13. Any person who shall make or have made or keep in his
possession a pass or master key to the rooms and apartments in the state
capitol, unless authorized to do so, shall be fined not exceeding $100.

Consent of legislature relnlred for consrtiction

Sec. 4.14, (a) It shall be unlawful, without the prior express consent
of the legislature, for any officer of this state or any employee thereof
or any other person to construct, build, erect, or maintain any building.
structure. memorial, monument, statue, concession, or any other structure
including creation of parking areas or the laying of additional paving on
any of the grounds that surrounded the state capitol on January 1. 1955.
and which grounds were then bounded by Eleventh, Brazos, Thirteenth
and Colorado Streets, in the city of Austin, Texas, whether such land
lay inside or outside the fence enclosing part of the grounds; provided.
however, that paved access and underground utility installations may be
constructed and maintained.

(b) Any officer or employee of this state, or other person violating
Subsection (a) of this section, shall be deemed guilty of a misdemeanor
and upon conviction shall be punished by a fine of not less than $100 nor
more than $1,000, or imprisoned in the county jail of Travis County for a
period of time not to exceed one year. or by both such fine and imprison-
ment.

(c) Any officer of this state who is subject to removal from office by
means of impeachment shall be subject to such removal for violation of
Subsection (a) of this section and any other officer or any employee of
the state who shall violate Subsection (a) of this section shall be dis-
missed immediately from any employment by the state.

ARTICLE 5. BUILDING CONSTRUCTION ADMINISTRATION

Acquisition, construclion, el.
Sec. 5.01. (a) Under such terms and conditions as may be provided by

law, the commfssion may acquire necessary real and personal property.
modernize, remodel, build, and equip buildings for state purposes, and
make contracts necessary to carry out and effectuate the purposes here-
in mentioned in keeping with appropriations authorized by the legislature.
The commission shall not sell or dispose of any real property of the state
except by specific authority from the legislature.

(b) In acquiring real property for the use of state agencies, the com-
mission shall give first consideration to any structures that have been
designated Recorded Texas Historic Landmarks as provided by Section 12,
Chapter 500, Acts of the 55th Legislature, Regular Session, 1957, as
amended (Article 6145, Vernon's Texas Civil Statutes), or that have been
listed in the National Register of Historic Places established by 16 U.S.C.
Section 470a (1974), or that have been designated landmarks by the local
governing authority, if the structure meets requirements and specifica-
tions and the cost is not substantially higher than other available struc-
tures that meet requirements and specifications.
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Contracts; anAlyses

Sec. 5.02. (a) The commission is authorized to take any action and
enter into any contracts to obtain sites which it deems necessary in order
to provide for the orderly future development of the state building pro-
gram insofar as appropriations permit.

(b) The commission may call upon the State Department of Highways
and Public Transportation to make appropriate tests and analyses of the
natural materials at the site of each buiijing constructed under the terms
of this article to insure that foundations of said buildings will be adequate
for the life of the buildings.

Eminent domain

See. 5.03. The commission shall have and may exercise the power of
eminent domain under the general laws to obtain sites for buildings.

Title, initial occupants

Sec. 5.04. The commission shall obtain title for the state and retain
control of the real property acquired for sites and of the buildings located
thereon. The initial occupants of buildings shall be those state agencies
determined by the commission or the legislature. This section shall apply
to all new state buildings coiistructed heretofore or that may be con-
structed hereafter in Austin by ,:.e commission.

Assistance from agenclem

Sec. 5.05. The commission shall have the authority to call on any
department of state government to assist it in carrying out the provisions
of this article.

iMon lllt'unts, imenoriinl

See. 5.06. Monuments or memorials for the Texas heroes of the Con-
federate States of America and the Texas War for Independence, or to
commemorate any other event or person of historical significance to
Texans and the State of Texas may be erected on land owned or acquired
by the state or, if suitable contracts can be made for permanent preser-
vation of such monuments or memorials, on private property or on land
owned by the federal government or by other states. The locating
and marking of graves of such Texans is hereby authorized. The commis-
sion is further authorized to maintain and shall be responsible for the
continuing maintenance of the monuments and memorials erected by the
State of Texas to commemorate the Centenary of Texas Independence.
Before erection of any new monument or memorial the commission shall
obtain the approval of the Texas Historical Commission as to the form,
dimensions, substance of. and inscriptions or illustrations upon such mon-
uments or memorials.

Contracts with Historical 'ommilsslon

Sec. 5.07. The commission is authorized to negotiate and contract with
the Texas Historical Commission for the purpose of assisting and advis-
ing the commission with regard to the proper memorials and monuments
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to be erected, repaired, and removed to new locations, the selection of sites
therefor, and the locating and marking of graves.

Acquiiltion of historic bilhdings, etc.

Sec. 5.08. The commission is authorized to acquire by gift, dpvise, pur-
chase, or by its general power of eminent domain, any lands on which are
situated historic buildings, sites, or landmarks of statewide historical
significance associated with historic events or personalities, or prehistoric
ruins, burial grounds, archaeological or vertebrate paleontological sites,
sites including fossilized footprints, inscriptions made by human agency,
or any other archaeological. paleontological, or historical feature, within
the limits of the State of Texas. The right of eminent domain conferred
above as relating to historical sites, buildings, and structures shall not be
exercised except upon a proper showing that it is necessary to prevent
destruction or deterioration of the historical site, building, or structure.
The commission is authorized to request from the Texes Historical Com-
mission a certification or authentication of the worthiness of preservation
of the features listed above.

A rcla live
Sec. 5.09. The commission may, in its discretion, provide for the stor-

age and display of the archives of Texas.

Construction In other ('lllei

See. 5.10. (a) The commission is authorized and empowered to select
and purchase sites in any of the cities of Texas on which to construct state
office buildings and adjoining parking lots where such are deemed necc. -
sary to house state departments and agencies in said cities, and is further
authorized and empowered to plan, construct, and initially equip state
office buildings together with adjoining parking space on each such site
selected and purchased.

(b) The commission is further authorized and empowered to enter into
lease agreements with departments, commissions, boards, agencies, and
other instrumentalities of the State of Texas, political subdivisions of the
State of Texas, and the federal government or its instrumentalities con-
cerning the space in the office building which is the subject of this
article. The commission is specifically denied the power to lease space
in said building to individuals, private corporations or associations, part-
nerships, or any other private interests.

(rant or 4e.UJl'enimI and rigImt-ef-ti *.3

Sec. 5.11. The commission is authorized and empowered to grant such
permanent and temporary easements and rights-of-way over and on lands
of any state agency on any project administered by the commission as shall
be necessary to insure the efficient and expeditious construction, improve-
ment, renovation, use, and operation of such state agency project build-
ing or facility.

)efiiti Ions

Sec. 5.12. The following terms whenever used or referred to in this
article shall have the following meanings, except in those instances
where the context clearly indicates otherwise:

(1) "Using agency" means any instrumentality of the state which shall
occupy and make use of a state-owned or state-leased building, and for the
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purpose of this article the commission shall he considered as the using
agency for the state capitol, the governor's mansion and for all other
state-owned huildings maintained by the commission.

(2) "Commission" means tl-e State Purchasing andi General Services
('ommission.

(3) "Project" means tiny building construction project, other than
those specifically -xcluded by sections 5.13 and 5.14 of this article, which
shall be financed in whole or in part by specific appropriation, bond issue
or" federal funds. The term "project" shall include the construction of any
building or any structure or any facility or utility appurtenant thereto,
including original equipment and original furnishings thereof, and of any
addition to, alteration, rehabilitation, or repair of any existing building or
any structure, or any facility or utility appurtenant thereto.

(4) "Project analysis" refers to work done prior to legislative al.1iro-
priation for a project for the purpose of developing a reliable estimate of
the cost of a project to be requested of the legislature.

(5) "Cost of a project" includes, but shall not be limited to, the ',ost
of all real estate, properties, rights and easements acquired, utility ser-
vices, site development, the cost of construction and the initial furnishing
an(d equipment thereof, all architectural and engineering and legal ex-
penscs, the cost of .urveys and plans and specifications, and such other
expenses, including those incurred by the commission, as are necessary or
incident to determining the feasibility or practicability of any project.

(6) "('onstruction" means and includes acquisition, construction, and
reconstruction.

(7) "Rehabilitation" means and includes renewal, restoration, exten-
sion. enlargement, and improvement.

(8) "Equipment" and "furnishings" mean and include any equipment
and furnishings whatsoever as may be necessary and required for the
use of a project.

(9) "Architect/engineer" means a person registered as an architect
pursuant to Chapter 478. Acts of the 45th Legislature, Regular Session,
1937. as amended (compiled as Article 249a of Vernon's Texas Civil Stat-
utes), and/or a person relistered as a professional engineer pursuant to
('hapter 404, Acts of the 45th Legislature, Regular Session, 1937, as amend-
ed (compiled as Article 3271a of Vernon's Texas Civil Statutes), employed
to provide professional architectural or engineering services and having
overall responsibility for the design of a project. The term "architect/en-
gineer" standing by itself may, unless the context clearly indicates other-
wise, mean either an architect/engineer employed by the commission on a
salary basis or an architect/engineer in private practice retained for a
specific project under a contractual agreement with the commission. The
term "private architect/engineer" shall specifically and exclusively refer
to a registered architect or a registered engineer in private practice re-
tained for a specific project under a contractual agreement with the
commission.

(10) "Stage construction" means the construciion of a project in phas-
es, each phase resulting in one or more buildings or structures which in-
dividually or together shall be capable of use regardless of whether sub-
sequent phases of the project are authorized or not.
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Application of artlrle

Sec. 5.13. (a) This article shall apply to all building construction
projects as herein defined which may be undertaken by the state, with the
following exceptions:

(1) all projects constructed by and for the State Department of High-
ways and Public Transportation;

(2) all projects constructed by and fo. state institutions of higher edu-
cation;

(3) all projects constructed by and for the Texas Department of Cor-
,etions;

(4) pens. sheds. and ancillary buildings constructed by and for the
Texas Department of Agriculture for the processing of livestock prior
to export;

(5) all projects of repair and rehabilitation, except major renovations.
of building. and grounds on the commission inventory;

(6) all projects constructed by the Parks and Wildlife Department;
and

17) repair and rehabilitation projects of any other using agency, pro-
vided all labor for such projects is proiided by the regular maintenance
forces of the using agency under specific legislative authorization, and
provided further, that such projects do not require the advance prepara-
tion of working plans and/cr drawings.

(b. Nothing in this section shall be construed as prohibiting the com-
mission from undertaking a project excluded by this section under an in-
teragency agreement originated by the anpropriate using agency, and pro-
vided further, that nothing in this section shall be construed as exempting
any agency or institution from the requirements of Section 5.31 of this
article.

(c) In addition to the exclusions enumerated in this section, the com-
missior may, by regulation, exclude repair and rehabilitation projects in-
volving the use of contract labor, provided such projects do not require
the advance preparation of working plans and drawings.

Addillonnl r'xcloP6on%

Sec. 5.1.! In addition to the projects excluded by Section 5.13 of this
article, it is specifically provided that nothing in this article shall apply
to:

(1) projects constructed by or under the supervision of any public
a':thorities created by the laws of this state; or

(2) state-aided local government projects of any character whatso-
i'ver.

Admlnlxtration

Sec. 5.15. (a) The commission is designated as the administering
agency and shall exercise the powers and duties conferred upon it by this
article. The commission shall be the coordinating authority fot the con-
struction of any multiagency state office buildings which the legislature
may authorize.

(b) The commission shall, subject to the provisions of the appropria-
tions act and such general laws as may apply, employ professional, tech-
nical, and clerical personnel.
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(c) The commission shall appoint a director of planning and construc-
tion who shall be a registered architect or a registered professional en-
gineer and shall have proven administrative ability and experience in the
fields of building design and construction. The director shall be the full-
time executive and administrative officer of the commission which shall
delegate to him such power, authority, and duties as it may deem necessary
and proper.

(d) The commission may assign a qualified professional employee to
any using agency where the volume of construction projects is such that
the commission and the using agency agree that full-time coordination be-
tween the commission and the using agency is desirable. The commission
and the using agency shall mutually agree upon the qualifications and
duties of such assigned employees and the salary and related expenses
of such assigned employees shall be charged against the projects of the
using agency to which they are assigned. Such assignments shall be ter-
minated whenever in the opinion of the commission they are no longer
required.

(e) The commission may promulgate rules and regulations necessary
to implement the powers, duties, and responsibilities imposed upon it by
this article. The rules and regulations shall be binding on all state agen-
cies upon being filed with the secretary of state. The commission shall
prepare and publish k manual to assist using agencies in complying with
the provisions of this article and the rules and regulations of the commis-
sion. Copies of the manua! shall be distributed to all using agencies and
shall be available to architects, engineers, contractors, and others who may
iteed and request a copy of it.

(f) Legal representation of the commission shall be performed by the
Attorney General of Texas. This provision shall not restrict the attorney
general from employing special assistants to assist in the performance of
duties arising by virtue of the provisions of this article in those instances
where the attorney general deems such employment necessary.

(g) Venue of all suits for any breach of contract entered into pur-
suant to the provisions of this article shall be in Travis County, Texas.

(h) The commission may waive, suspend, or modify any provision of
this article which s) all be in conflict with any federal statute or any rule,
regulation, or administrative procedure of any federal agency where such
waiver, suspension, or modification shall be essential to the receipt of
federal funds for any project. In the case of any project wholly fi-
nanced from federal funds, any standards required by the enabling fed-
eral stattate or required by the rules and regulations of the administering
federal agency shall be controlling.

Project analysis

Sec. 5.16. (a) Each using agency of the state which shall desire
any project, other than those specifically excluded by Sections 5.13 and
5.14 of this article, shall prepare and submit to the commission a general
description of the project. The commission shall cause all such projects
to be studied and shall initiate the preparation of a project analysis for
all new construction projects and for all other projects where, in the
opinion of the commission, the cost of preparing a project analysis is jus-
tified.

(b) A project analysis may be prepared by a private architect/en-
gineer employed by the commission or, at its discretion, by the commis-
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Rion's staff. A private architect/engineer employed for the purpose of
preparing a project analysis shall be selected by the method set forth
in Section 5.22 of this article and shall be paid from the State Building
Construction Planning Fund established by Section 5.24 of this article.
The contract to prepare a project analysis shall specify that the analy-
sis shall become the property of the commission.

(c) A project analysis shall consist of (1) a complete description of
the facility or project together with a justification of such facility or
project prepared by the using agency. (2) a detailed estimate of the
amount of space needed to meet the needs of the using agency and to
allow for realistic future growth, (3) a description of the proposed fa-
cility prepared by an architect/engineer and including schematic plans
and outline specifications describing the type of construction and prob-
able materials to be used, sufficient to estabish the general scope and
quality of construction, ,4) an estimate of the probable cost of construc-
tion. (5) a description of the proposed site of the project and an estimate
of the cst of site preparation, and (6) an overall estimate of the cost of
the project. All estimates involved in the preparation of a project analy-
sis shall be carefully and fully documented and incorporated into the
project analysis.

Throughout the preparation of the project analysis, the commission
and any private architect/engineer employed by the commission shall
work closely and cooperatively with the using agency to the end that the
project analysis shall fully reflect the needs of the using agency.

The using agency shall use the cost of the project as determined by
such project analysis as the basis of its request to the budget offices of
this state.

(d) In the case of projects where, in the opinion of the commission,
the cost of a project analysis is not justified or required, the commission
shall, in cooperation with the using agency, develop a realistic estim;'te of
the cost of the project. When necessary, the commission shall arrange
for an on-site inspection and analysis oi the proposed project by a mem-
ber of its staff. The using agency shall be informed of the cost estimate
so developed and shall use such estimate as the basis of its request to the
budget offices of this state.

(e) On or before a date to be specified by the budget agencies of this
state in each year immediately preceding a regular session of the legis-
lature, the commission shall submit to the budget agencies a report listing
all projects requested pursuant to this section. The list shall contain (1)
it brief and specific justification of each project as prepared by the using
agency, (2) a summary of the project analysis where one was made or a
statement briefly describing the cost-estimating method used for projects
for which a project analysi.4 was not made, (3) a project cost estimate de-
veloped in accordance with the provisions of this section, with sufficient
detail given to afford the budge,, agencies, the governor, and the legis-
lature the widest possible latitude in developing policy in regard to each
such project request, (4) an estimate, prepared by the commission with the
cooperation of the using agency and with the cooperation of the private
architect/engineer employed, of the annual cost of maintaining the com-
pleted project including the estimated cost of utility services, and (5) an
estimate, prepared by the using agency, of the annual cost of staffing
and operating the completed project exclusive of maintenance cost.
Where appropriate, the commission, with the approval of the using agency,
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may indicate the feasibility of stage construction of a requested project
and may indicate the degiee to which funds would be required in the next
biennium if the project were undertaken in stages.

(f) Whenever any using agency shall request three or more projects.
it shall designate its priority rating for each project. The budget agencies
shall, with the cooperation of the commission, develop detailed instruc-
tions to implement th..i priority system and the commission's report shall
show the designated priority of each project to which a priority rating has
been assigned.

Legislatlve mithorizalion% and appropriations

Sec. 5.17. (a) The legislature shall authorize and appropriate for
such projects as it may approve. Project appropriations shall be made
directly to the using agency except in those instances where the project is
to be constructed by the commission in which case the appropriation shall
be made to the commission.

(b) The appropriation of funds by the legislature for the construction
of a project shall be construed by the commission and the using agency as
an expression of legislative intent that the project be completed within the
limits of the funds actually appropriated. In the event that the funds ap-
propriated are less than the amount originally requested or if, for any
reason, the funds appropriated are less than the amount required for the
project as originally submitted to the budget agencies, the commission
and the using agency shall jointly confer on ways and means whereby the
project cost can he brought within the bounds of the funds appropriated
and shall, in such conferences, make every effort to comply with legis-
lative intent with regard to modification of the project from the original
request. In the event that it is impossible to modify the project to bring
the cost within the amount appropriated, the commission shall notify the
using agency that it considers such project as cancelled.

When authorized by the act appropriating funds for a project, the
using agency may appeal the decision of the commission to the governor by
submitting a request that the project be undertaken as stage construction
or that the funds available for such project be supplemented by the
transfer of funds appropriated to the same using agency for other projects
of equal or lower priority or from the unused contingency reserves of any
project of the same using agency. The governor shall, after obtaining the
advice of the Legislative Budget Board, rule on such request and if the
ruling shall favor the agency, the commission shall proceed with the
project.

(c) The legislature may, by specific provision, provide for stage con-
struction of a project and in such event the commission shall proceed with
the project through the specifically authorized stage.

Fine arts projects

Sec. 5.18. (a) Any using agency which requests a project analysis
by the commission, if the cost of the project is estimated to exceed
$250,000. may stipulate that a percentage of the original project cost esti-
mate not to exceed one percent shall be used for fine arts projects at or
near the site of the building construction project, such as murals, foun-
tains, mosaics, and other aesthetic improvements.
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(b) If the expenditures for fine arts are authorized and appropriated
by the legislature, the commission shall consult and cooperate with the
Texas Commission on the Arts and Humanities for advice in determin-
ing how to utilize the portion of the appropriation to be used for fine
arts projects.

(c) It is the intent of the legislature that emphasis be placed on works
by living Texas artists whenever feasible. Consideration shall be given to
artists of all ethnic origins.

(d) Nothing in this section is intended to limit, restrict, or otherwise
prohibit the commission from including expenditures for fine arts in its
original project cost estimate.

Fine arts projects ee'Ipt awgencles

Sec. 5.19. (a) Any using agency exempt under Section 5.13 of this
article and any county, city. or other political subdivision of this state
undertaking a public construction project estimated to cost in excess of
$250,000 may designate that a percentage not to exceed one percent of the
cost of a public construction project shall be used for fine arts projects at
or near the site of the construction project.

(b) The agency or the governing body of a political subdivision may
consult and cooperate with the Texas Commission on the Arts and Hu-
manities for advice in determining how to utilize the portion of the cost
set aside for fine arts purposes.

(c) The Texas Commission on the Arts and Humanities shall place
emphasis on works by living Texas artists whenever feasible, and when
consulting with the governing body of a political subdivision, shall place
emphasis on works by artists who reside in or near the political subdivi-
sion. Consideration shall be given to artists of all ethnic origins.

Preltminar plans. orking Ilan%; specificationm

Sec. 5.20. (a) Preliminary plans and outline specifications and work-
ing plans and specifications for all projects shall be prepared either by a
private architect/engineer selected and atnointed by the commission in
accordance with Section 5.22 of this article, or by the professional staff of
the commission, provided, however, that a private architect/engineer shall
be appointed for any new construction project estimated to cost in excess
of $100,000 and for any new construction project for which the using
agency requests that a private architect/engineer be se!ected and appoint-
ed. In either case. plans and specifications shall be approved by the
commission, and shall not be accepted or used by the using agency with-
out such approval. The commission shall see that plans and specifica-
tions (1) are clear and complete; (2) permit execution of the project
with appropriate economy and efficiency; and (3) conform with the re-
quirements set forth in the project analysis previously prepared.

(b) The commission shal! appoint a design advisory panel to advise
the commission and the using agency on the design concept and aesthetic
merits of plans submitted by an architect/engineer, provided, however,
that the final decision on such matters shall rest with the commission.
The design advisory panel shall consist of five persons, two of whom shall
be selected from a list of nominees submitted by the Texas Society of
Architects, two of whom (one a structural engineer and the other a
mechanical-electrical engineer) shall be selected from a list of nominees
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.ubmitted by the Texa.s Society of Professional Engineers, and one of
whom shall be neither an architect nor an engineer and who shall serve as
chairman of the panel. Members of the panel shall serve for two years
and shall be eligibhe for reappointment and the commission shall promul-
gate regulations to provide for an orderly rotation of membership which
may specify a shorter term of office for the original appointees. The
members of the panel shall serve without compensation, but may be re-
imbursed for their necessary and actual expenses out of the appropriations
to the commission No member of the panel shall, during the period of
his service, advise on any project in which he is employed, retained, or
in any m..aner financially interested. The panel shall have no responsibil-
ity for reviewing the plans and specifications other than to the extent set
forth in this subsection.

(c) Following final approval of the working plans and specifications
arid thtir acceptance by the using agency, the commission shall cause to be
advertised in not liss than two newspapers of general circulation for bids
or proposals for performance of the construction and related work on the
Iroject. Subject to the applicable provisions of other law respecting the
award of state contracts, the contract or contracts shall be awarded to
the qualified bidder making the lowest and best bid; but no contract shall
I awarded for a sum in excess of the amount which the comptroller shall
certify to Ie available for such project. The commission shall have the
right to reject an. and all bids.

(il Before a contract is awarded for the major repair or renovation
of a state structure which has been designated by the Texas Historical
Commission as a Ret orded Texas Ilistoric Landmark. the commission shall
forward to the Texas Historical (ommis-ion a copy of the bids received
and an evaluation of the qpialifitation- of the bidders. The Texas His-
torical C mmi ssion shall review the bids and qualifications of the bidders
and recommend to the commission the bidder to which the award should
Ie made. Based on the ret ommendation of the Texas Historical Commis-

ion. the commission may award the (ontract to a bidder other than the
lowest bidder.

(v) U-ion notice and on itemized statements by the commission:
1 ) the tomptroller shall transfer from each project appropriation to

the State Building C onstruction Planning Fund created by Section 5.24 of
thi, article aii amount certified by the commission as sufficient to reim-
burs the planning fund for prior expenditures on behalf of the project;
and

(2) the (tmptrollr shall reserve from each project appropriation an
amount estimated by the commission to be sufficient to cover contin-
gencies over and above all amounts obligated by contract or otherwise, for
pdanning, engineering. and architectural work. site acquisition and devel-
opment. and construction, equipment, and furnishings contracts. The
amount so reserved shall be used only upon the following conditions:

(A) that the architect/engineer or the contractor recommend and
justify the proposed contingency expenditures by submitting a change
order request:

(B) that the Iroposed change order request be approved by the archi-
tect/engineer
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(C) that the proposed change order request be approved by the using
agency which shall make formal request for the allocation of funds from
the contingency reserve; and

(D) that the director of planning and construction shall investigate
the nature of the change order and concur in the necessity of the pro-
posed expenditure or refuse same within 15 days after receiving the re-
quest.

In the event the director shall refuse to concur in a proposed con-
tingency expenditure, the using agency may appeal to the commission and
the findings of the commission shall be final. The commission shall
promnulgate regulations setting forth the procedures for such appeals.

If an approved change order shall result in a reduction of construction
cost, the contingency reserve shall be increased by the amount of such
reduction.

(f) The comptroller of public accounts shall issue warrants in payment
of progress payments as well as final payments on construction under this
article upon the written approval of the commission.

(g) Any equipment and furnishings not constructed or installed under
the construction contract or contracts shall be acquired through regular
purchasing channels of the state.

Project construction Inspection

Sec. 5.21. The commission shall be responsible for protecting the
interests of the state during the actual construction of each project cov-
ered by the provisions of this article. Construction inspection shall fall
into three categories: detailed inspection, general inspection, and pro-
fessional inspections, as defined and provided for in this section.

(1) Detailed inspection shall mean the close, technical, on-site exam-
ination of the materials, structure, and equipment, and surveillance of the
workmanship and methods used to insure reasonably that the project is ac-
compiishcd in compliance with information given by the contract docu-
ments and good construction practices by one or more full-time personnel
at the project site. The commission shall be the sole judge of when de-
tailed inspection is required and shall base its decision on the size and
complexity of the project.

The full cost of detailed inspection shall be a charge against the
project.

Detailed inspection shall be exercised by a project construction in-
spector who shall be appointed by the architect/engineer with the ap-
proval of the commission.

The project construction inspector shall:
(A) become thoroughly conversant with the drawings, specifications,

details, and general conditions for executing the work;
(B) keep such records of the work as the architect/engineer and the

commission may specify and require and make such reports to the archi-
tect/engineer with copies to the commission and the using agency as the
architect/engineer and the commission may specify and require and main-
tain copies of these records and reports at the site of construction to-
gether with the plans, specifications, shop drawings, change orders, and
correspondence dealing with the project;

(C) endeavor to see that the requirements of the contract documents
are being carried out by the contractor;
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(D) endeavor to see that all authorized changes are properly incorpo-
rated in the work and that no changes are made unless properly author-
ized;

(E) notify the architect/engineer if conditions encountered at the
project are at variance with the contract documents and comply with
the directives of the architect/engineer in endeavoring to correct these
conditions;

(F) review shop drawings in relation to their adaptability to job con-
ditions and advise the architect/engineer in respect thereto;

(G) endeavor to see that materials and equipment furnished are in
accordance with the specifications;

(H) see that records are kept, on construction plans, of the prin-
cipal elements of mechanical and electrical systems;

I) see that accurate records are kept of all underground utility instal-
lations (including existing installations uncovered in the process of
construction) at the project site so that the information may be recorded
on site plans or drawings which may be established and maintained by
the commission and/or the using agency;

(J) keep a daily written log of all significant happenings on the job,
the log to include the number of workers that worked that particular day
and weather conditions that existed during the day;

(K) observe and give prompt written notice to the construction con-
tractor's representative and the architect/engineer of any noncompliance
on the part of the contractor's representative with any contract documents
and notify the architect/engineer and the commission of any failure to
take corrective measures promptly;

(Li initiate, attend, and participate in progress meetings and inspec-
tions with the contractor;

M) review every contractor's invoice against the value of partially
completed or completed work and the materials stored at the project site
prior to its being forwarded to the architect/engineer and promptly notify
the architect/engineer of any discrepancy between his review of the work
and the invoice; and

,N) be responsible to the architect/engineer for the proper admin-
istration of the duties enumerated herein and comply with other instruc-
tions and assignments of the architect/engineer.

(2) General inspection shall mean the examination and inspection of
the project at periodic intervals by employees of the commission. On
projects where a project construction inspector is employed by an archi-
t4ct/engineer. the general inspector shall work with and through the
project construction inspector and the architect/engineer. On all other
proje(ts, the general inspector shall work with and through the architect/
engineer and shall exercise such detailed inspection functions as the
commission may require. The cost of general inspection shall be a charge
against the project.

(3) Professional inspection shall mean the periodic examination of
all elements of the project to reasonably insure that these meet the per-
formance and design features and the technical and functional require-
ments of the contract documents. Professional inspection shall be ex-
ercised by the architect/engineer or his authorized representative who
shall:

(A) assist the commission in obtaining proposals from contractors and
in awarding and preparing construction contracts, be responsible for the
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interpretation of the contract documents and any changes made thereto,
and provide such interpretation of the plans and specifications as may
be required during the construction phase;

(B) check and approve samples, schedules, shop drawings, and other
submissions only for conformance with the design concept of the project
and for compliance with the information given by contract documents;

(C) approve or disapprove all change order requests and, subject to the
provisions of Section 5.20 of this article, prepare all change orders;

(D) assemble all written guarantees required of the contractors;
(E) make periodic visits to the site of the project to become generally

familiar with the progress and quality of the work and to determine in
general if the work is proceeding in accordance with the contract docu-
ments, the amount of time that such on-site inspections shall entail to be
determined by dividing the total compensation for professional services,
exclusive of payments for detailed inspection, by 100 with the result be-
ing expressed as the number of hours to be devoted to on-site inspections,
project conferences with the contractor and others, and travel to and
from such inspections and conferences;

(F) make a written inspection report after each visit to the project
and send a copy of such report to the contractor and to the commission;

(G) keep the commission informed of the progress of the work and
endeavor to guard against defects and deficiencies in the work of con-
tractors;

(H) determine periodically the amount owing to the contractors and
recommend payment of such amounts to the commission, the recommenda-
tion to constitute a representation to the commission that, based upon ob-
servations and other pertinent data, the work has progressed to the point
indicated and also to constitute a representation to the commission on the
part of the architect/engineer that, to the best of his knowledge, informa-
tion and belief, the quality of the work is in accordance with the plans,
specifications, and contract documents; and

(I) conduct inspections to determine the dates of substantial and
final completion and notify the commission and the using agency of find-
inxs in this respect.

(4) In the event that the commission requires full-time detailed in-
spection of the construction of a project, the architect/engineer shall
select, subject to the commission's approval, the project construction in-
spector and shall be responsible for the proper administration of the duties
enumerated under Subdivision ( 1 ) of this section. He shall pay the salary
of the project construction inspector and shall be reimbursed for all such
salary costs plus expenses of overhead directly applicable to such salary.

(5) Nothing in Subdivision (3) shall be construed as requiring the
archit.'ct/engineer to assume responsibility for or to guarantee the com-
plete adherence of the contractor to the plans and specifications and con-
tract documents nor shall anything in Subdivision (3) be construed as
requiring that the architect/engineer shall be liable for defects in con-
struction.

(6) It is the responsibility of the architect/engineer to furnish the
professional inspection of a project and when a private architect/engineer
is employed, the fee paid such architect/engineer shall be deemed to cover
professional inspection, provided, however, that such fee shall not be
deemed to cover the additional cost of detailed inspection over and above
the administrative duties specifically encompassed by Subdivision (4)
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of this section. In projects where the commission's staff serves as archi-
tect/engineer, the commission shall be responsible for professional super-
vision and the cost of such supervision shall be a charge against the
project.

Selection of archltectx/englneern

Sec. 5.22. (a) The commission shall establish and maintain a file of all
qualified privated architects/engineers who express an interest in state
building construction projects. The file shall contain such information as
the commission shall deem essential and desirable together with brochures
and exhibits submitted by each private architect/engineer. Each private
architect/engineer may submit additional brochures, exhibits, and in-
formation as he may deem necessary and that may be in accordance with
his ethical practice in order that his file shall be current at all times. The
files shall be open to the inspection of any using agency.

(b) Ultimate responsibility for the selection of a private architect/en-
gineer employed for an~y project covered by the provisions of this article
shall be vested in the commission. In recognition of the close working re-
lationship which must exist between the architect/engineer and the using
agency, the commission shall request the using agency to make recom-
mendations regarding private architects/engineers and the using agency
which desires to take advantage of such opportunity shall submit to the
commission the names of three private architects/engineers designating
its order of preference. The commission shall consider the using agency
recommendations in order of preference and shall not reject such recom-
mendations without good and sufficient reason set forth in writing to the
using agency. In the event that the commission rejects all of the using
agency recommendations, the using agency shall prepare and submit a
new list.

(c) If the using agency does not choose to submit recommendations,
it shall request the commission to proceed to select a private architect/en-
gineer in accordance with the generally accepted standards for such selec-
tion and in conformity with the ethical standards of the professional so-
cieties of such architects/engineers.

Conpenutlon of archltectx/engineerx

Sec. 5.23. Private architects/ ngineers employed by the commission
shall be compensated in accordance with the following provisions:

(I) the compensation for new projects and rehabilitation projects
shall be established by the commission on the basis of studies of the com-
pensation paid within the state by private clients for projects of compara-
ble size and complexity, provided that such compensation shall not exceed
the minimum recommended for similar projects by the Texas Society of
Architects in instances where the private architect/engineer is an archi-
tect or the minimum recommended by the Texas Society of Professional
Engineers in instances where the private architect/engineer is an engi-
neer. The compensation established by the commission shall be deemed
to cover all professional services to be rendered by the private archi-
tect/engineer including professional inspecLion as that term is defined in
Section 5.21 of this article. On any project where the commission requires
detailed inspection, as defined by Section 5.21 of this article, the compen-
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sation shall be increased by the actual cost of providing such detailed
inspection;

(2) the compensation for preparation of a project analysis as required
by Section 5.16 of this article shall not exceed one percent of the estimated
cost of construction. In the event the project is approved by the legisla-
ture in substantially the form originally requested and the same private
architect/engineer is employed for the subsequent phases of design, the
compensation paid under this subdivision shall be deducted from the com-
pensation paid under the provisions of Subdivision (1) of this section;
and

(3) the state shall furnish detailed information on space requirements
and relationships and the justification for, use of, and general require-
ments to be met by the project. The state shall furnish a complete site
survey and soil analysis.

Planning fund

See. 5.24. There is hereby created in the state treasury a special
fund to be known as the State Building Construction Planning Fund which
shall be used to make payments for engineering, architectural, and other
planning expenses necessary to make a project analysis in accordance
with the provisions of Section 5.16 of this article. The commission shall
authorize all payments made from the planning fund. The payments
shall be a first charge against the project for which they were drawn and
the amount so paid shall be credited to and transferred to the planning
fund at such time as the legislature may approve the project and appro-
priate funds for its construction.

Final Inspection

Sec. 5.25. (a) The commission shall be responsible for directing
final payment for work done on each project. If upon final inspection of
any project it shall be found that the plans, specifications, contract, or
change orders for the project shall not have been fully complied with,
the commission shall, until such compliance shall have been effected or
adjustments satisfactory to it shall have been made. refuse to direct such
payment.

(b) The final inspection shall consist of an on-site inspection by the
architect/engineer, a representative of the commission, a representative
of the using agency, and a representative or representatives of the con-
tractor or contractors. The final inspection shall be scheduled by the
commission upon notification by the architect/engineer within 10 days
after the architect/engineer has notified the commission that the con-
tract has been performed according to the plans and specifications.

(c) Upon completion of the project the commission shall release the
same to the using agency. The commission shall be responsible for mak-
ing an inspection of the project prior to the expiration of the guarantee
period to observe any defects which may appear within one year after
completion of the contract. The commission shall give prompt written
notice to the contractor of defects which are due to faulty materials and
workmanship, Nothing in this subsection shall be construed as requiring
the contractor to assume responsibility for or guarantee any defects other
than those due to faulty materials or workmanship or failure on his part
to adhere to the contract documents.
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Uniform general conditlons

Sec. 5.26. (a) The commission shall adopt and maintain a uniform
set of general conditions to be incorporated into all building construc-
tion contracts executed by the State of Texas, including those pertaining
to projects otherwise excluded from the provisions of this article by Sec-
tion 5.13 but not including those excluded by Section 5.14 of this article.

(b) The commission shall cause the uniform general conditions of
state building construction contracts to be reviewed whenever in its opin-
ion such review is desirable, but in no event less frequently than once
every five years. The review shall be made by a committee appointed by
the commission consisting of the director of planning and construction
who shall serve ex officio as chairman of the committee and who shall
vote only in the event of a tie; two persons appointed by the commission
from a list of nominees submitted to it by the President of the Texas
Society of Architects; two persons appointed by the commission from a
list of nominees submitted to it by the President of the Texas Society of
Professional Engineers; and two persons appointed by the commission
from a list of nominees submitted to it by the Chairman of the Executive
Council of the Texas Associated General Contractors Chapters; and two
persons appointed by the commission from the list of nominees submitted
to it by the Executive Secretary of the Mechanical Contractors Associa-
tions of Texas. Incorporated. Members of any review committee appointed
pursuant to this subsection shall serve without compensation but may be
reimbursed for their necessary and actual expenses.

Energy (,onotrvation ntandnartin

Sec. 5.27. (a) In addition to the uniform set of general conditions
provided for in Section 5.26 of this article, the commission shall adopt
and publish energy conservation design standards that all new state
buildings, including buildings of state-supported institutions of higher
education. are required to meet. These standards shall include both
performance and procedural standards for maxium energy conservation
allowed by the latest and most effective technology consistent with the
requirementq of public health and safety regulations and economic con-
siderations.

(b) The standards shall be promulgated in terms of energy consump-
tion allotments and shall take into consideration the various classes of
building uses. Performance standards shall allow for design flexibility
since only the total allotment of energy is prescribed.

(c) Procedural standards shall be directed toward specific design
and building practices that produce good thermal resistance and low air
leakage and toward requiring practices in the design of mechanical and
electrical systems which conserve energy. The procedural standards shall
address, when applicable, the following items:

(1) insulation;
(2) lighting, according to the lighting necessary for the tasks for

which each area is intended to be used;
(3) ventilation ;
(4) the potential use of new systems for saving energy in ventilation,

climate control, and other areas; and
(5) any other item which the commission deems appropriate.
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Energy conservation standards by other entities

Sec. 5.28. (a) The boards of regents and boards or governing bodies
of state agencies, commissions, and institutions exempted by Section 5.13
of this article shall adopt and publish energy conservation design stan-
dards as provided in Section 5.27 of this article for all new buildings un-
der their authority. The standards shall be consistent with those promul-
gated by the commission for other state buildings and be prepared in
cooperation and consultation with the commission and the Governor's En-
ergy Advisory Council.

(b) The commission shall assist the boards and governing bodies of
state agencies, commissions, and institutions subject to the provisions of
Subsection (a) of this section with the preparation of energy conserva-
tion standards by providing technical assistance and advice.

Model energy conservation coles

Sec. 5.29. The commission, after consultation with the Governor's
Energy Advisory Council and the Texas Department of Community Af-
fairs, shall prepare model energy conservation building codes and make
them available for use by cities in enacting or amending their ordinances.

Energy conservation manual

Sec. 5.30. (a) The commission shall produce and publish an energy
conservation manual for potential use by designers, builders, and con-
tractors of residential and nonresidential buildings. The manual shall be
furnished on request at a reasonable price sufficient to cover the costs
of printing and help defray research costs in establishing design stan-
dards. The manual shall contain the following:

(1) guidelines for energy conservation established by the commission;
(2) forms, charts, tables, and other data to assist designers and build-

ers in meeting the guidelines;
(3) design suggestions for meeting or exceeding the guidelines; and
(4) any other information which the commission finds will assist per-

sons to become familiar with the latest technologies that they might use
in meeting the guidelines.

(b) The manual shall be updated periodically as significant new
energy conservation information becomes available.

Compilation of construction and maintenance information

Sec. 5.31. (a) For the purpose of providing the governor, the legisla-
ture, and the budget offices of the state with current information on the
status of state-owned buildings, and for the purpose of obtaining up-to-
date information on construction costs, the commission shall biennially
obtain from all using agencies a list of all state-owned buildings showing
the year of completion, the general type of construction, size, usage, and
general condition of each. In addition the commission shall, for all build-
ings completed from and after the effective date of this Act, obtain from
all using agencies data showing the total cost of the project and the cost
of construction together with such data as may be necessary to enable a
meaningftul comparison to be made on the cost of buildings of like nature.
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(b) For the purpose of obtaining up-to-date information on mainte-
nance data, the commission shall obtain biennially from all using agencies
information on the cost of heating, cooling, and maintaining all buildings
owned by the state.

(c) The commission shall summarize its findings in a report to be
made available to the governor, the legislature, and the budget offices of
this state. All state agencies, departments, and institutions shall coop-
erate with the commission in providing the information necessary for
said report.

ARTICLE 6. LEASE OF SPACE FOR STATE AGENCIES
]leflnllIonts

Sec. 6.01. In this article:
(1) "Commission" means the State Purchasing and General Services

Commission.
(2) "State agency" means a board, a commission, a department, an of-

fice, or other agency of the state government.

I)etennlnallons nd standards

Sec. 6.02. (a) When a state agency needs space to carry on its func-
tions, the head of the agency or his or her designee shall submit a written
request for the space to the commission.

(b) After consulting the state agency regarding the amount and type
of space requested, the commission shall determine whether a need for the
space exists and, if so, the specifications to be used in obtaining the space.

(c) The commission shall adopt standards regarding the uses of and
the needs for space by state agencies and the types of space needed
by state agencies.

hat -Ing smpame

Sec. 6.03. The commission may consolidate the requests for space of
two or more state agencies with similar needs and obtain space and allo-
cate spa.e so that it can be shared by the agencies.

Isrfere.lt.. rioe ,5* i 'te-ow t'il .Ixt('e

Sec. (.04. In filling a, request for space. the commission shall give a
preference to availahle state-owned space.

lemismig mpce froms other sotirces

Sec. 6.05. (a) When state-owned space is not available and a state
agency has verified that it has sufficient funds available to cover a lease
of space, the commission may lease space for the agency from another
source according to the provisions of this section and the specifications
stbmitted by the state agency.

(b) The space may be leased from another state agency through an
interagency contract or from the federal government or a political subdi-
vision. including a county, a municipality, a school district, a water or
irrigation district, a hospital district, a council of government, or a re-
gional planning council, through a negotiated contract.

(c) The space may be leased from a private source through competitive
lidding whenever possible, but the commission, with the approval of the
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state agency. may negotiate for the space when competition is not availa-
ble.

(d) When competitive bidding is used, the commission shall takt into
consideration moving costs, the cost of time lost in moving, and other
factors in determining the lowest and best bid.

The commission shall forward copies of all bids received to the leasing
agency along with the commission's recommended award. If. after re-
view of the bids and evaluation of all factors involved, the leasing agency
determines that the bid selected by the commission is not in its opinion the
lowest and be4t bid, it may file with the commission a written recommen-
dation, complete % ith justification and full explanation of all factors con-
sidered in arriving at the r'commendation, that the award be made to a
bidder other than the commission', ret ommended bidder.

The commission ;hall give full consideration to the agency recommen-
dation and if it does not agree with the agency recommendation. it shall
notify the agent.c in writing. The agency and the commission shall at-
tempt to reach an agreement on the award.

If agreement is not reached within 3o days. all bids and pertinent docu-
ments shall be transmitted to the governor who shall designate the bid-
der to which the a%%ard shall be madc

ie) In any contract entered into iy the tommission for the lease of
space under this article, the State of Texas. acting through the commis-
sion. is the lessee

(f) The prowisio., of the' lease tontract shall reflect the provisions
contained in the invitation for bids, the successfI bid. a0nd the award of
the contract.

( it The least- contract may provide for 'n original term not to exceed
I years and may include options to renew for as many terms, not to ex-
tced 1l0 year, each. that the conimisioii coniders to be in the state's
best interest. and when the contract trintains no option to renew, the lease
may he rene%\ed once atcording to the same provisions that were in the
original contract for a term not to exceed one Year. on agreement of the
parties.

Sh ) A lea.,e contract i contingent on the availability of funds appro-
ili tatcid by the I,' lslature to (omer the provlsiojll) of the lease.

- I ) The obligation of the lessor to provide Iease space and of the com-
mi.swion to accept the space becomes binding on the award of the contract.

j I1 lea.sing space for the use of state awencies, the commission shall
give first con-;ideration to any structures that have been designated Re-
corded Texa, Historic Landmarks as provided by Section 12, Chapter 500,
.\(t of the 55th Legislature, Regular Sessin. 1957, as amended (Article
6;145. Vernon's Texas. ('ivil Statutes). or that have been listed in the
National Regi.-ter (f Historic Places established by 16 U.S.C. Section 470a

1974), or that ha~e been designated landmarks'by the local governing
authority, if the structure meets requirements and specifications and the
cost is iit substantially higher than other available structures that meet
requirements and specifications.

Eliivinalini of harrierw io Ii olic~api4el i ri4st in %itr bihildingn

Sec 6.)6 The commission may not enter a lease contract under this
aiticl unle' it complies with the provisions of Article 7 of this Act.
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Itrinedial action s gainst lesor

Sec. 6.07. When a state agency occupies lease space and is aware of
circumstances concerning the space which require remedial action against
the lessor, the agency shall notify the commission, and the commission
may investigate the circumstances and the lessor's performance under the
contract. When the commission requests the assistance of the attorney
general in protecting the state's interest under a lease contract, the at-
torney general shall assist the commission.

('Certification of funds

Sec. 6.08. At least 60 days before the beginning of each fiscal bien-
nium during the term of a lease contract entered into under this article,
the state agency occupying the leased space shall certify to the commission
that funds are available to cover the lease.

Option to purchasu

Sec. 6.09. When the commission considers it advisable, the commis-
sion may lease space for a state agency by a contract which contains an
option for the commission to purchase the space subject to the legislature's
appropriation of funds for the purchase. A lease contract containing the
option shall show the amount that will be accumulated by the commission
and credited toward the purchase at various periods during the term of
the lease and the purchase price of the property at the beginning of each
fiscal biennium during the term of the lease.

Reornis

Sec. 6.10. In order to efficiently maintain a space management sys-
tem, the commission shall maintain records of the amount and cost of
space under lease by the commission and may collect other information
that it considers necessary. All state agencies shall cooperate with the
commission in securing this information.

Rxemptions

Sec. 6.11. The provisions of this article do not apply to the acquisition
of district office space for members of either house of the legislature or
space to be used by the Texas Employment Commission.

Rlule

Sec. 6.12. The commission shall promulgate rules necessary to admin-
ister its functions under this article.

ARTICLE 7. ARCHITECTURAL BARRIERS
'ollcy

Sec. 7.01. The provisions of this article are to further the policy of
the State of Texas to encourage ,nd promote the rehabilitation of handi-
capped or disabled citizens and to eliminate, insofar as possible, unneces-
sary barriers encountered by aged, handicapped, or disabled persons,
whose ability to engage in gainful occupations or to achieve maximum
personal independence is needlessly restricted when such persons cannot
readily use public buildings.
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Application

Sec. 7.02. (a) The standards and specifications adopted under this
article shall apply to all buildings and facilities used by the public which
are constructed in whole or in part by the use of state, county, or munic-
ipal funds, or the funds of any political subdivision of the state. To
such extent as is not contraindicated by federal law or beyond the state's
power of regulation, these standards shall also apply to buildings and
facilities constructed in this state through partial or total use of federal
funds. All buildings and facilities constructed in this state, or substan-
tially renovated, modified, or altered, after the effective date of this
article from any one of these fonds or any combination thereof shall con-
form to each of the standards and specifications adopted under this
article except where the governmental department, agency, or unit con-
cerned shall determine, after taking al: circumstances into considera-
tion. that full compliance with any pa'ticular standard or specification
is impracticable. Where it is determned that full compliance with any
particular standard or specification is impractical, the reasons for such
determination shall be set forth in written form by those making the de-
termination and forwarded to t).e commission. If it is determined that
full compliance is not practicr.nle, there shall be substantial compliance
with the standard or specificAtion to the maximum extent practical, and
the written record of the dtermination that it is impractical to comply
fully with a particular stpndard or specification shall also set forth the
extent to which an atter.pt will be made to comply substantially with
the standard or specifir ,tion.

(b) These standard!; and specifications shall be adhered to in those
buildings and facilities under construction on the effective date of this
article, unless thr authority responsible for the construction shall deter-
mine that the cjnstruction has reached a state where compliance is im-
pra(tical. Th's article shall apply to temporary or emergency construc-
tion as well as permanent bjildings.

(c) These standards and specifications shall be adhered to in all
buildings lea.-ed or rented in whole or in part for use by the state under
any lease or iental agreement entered into on or after January 1. 1972.
To suich extent as is not contraindicated by federal law or beyond the
Io%%er of the state's regulation, these standards shall also apply to build-
ings or facilities leased or rented for use by the state through partial or
total use of federal funds. Facilities which are the subject of lease or
rental agreements en January 1, 1972, will not be required to meet stand-
ards and specifications for the term of the existing lease or rental agree-
ment but must be brought into compliance before a lease or rental agree-
ment is reneted. Where it is determined by the governmental depart-
ment, agency, or unit concerned that full compliance with any particular
standard is impractical, the reasons for such determination shall be set
forth in writter form by those making the determination and forwarded
to the commi:' ..on. If it is determined that full compliance is not prac-
tical, there shall be substantial compliance with the standard or speci-
fication to the maximum extent practical, and the written record of the
determination that it is impractical to comply fully with a particular
standard or specification shall also set forth the extent to which an
attempt will be made to comply substantially with the standard or speci-
fication.
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(d) These standards and specifications shall be adhered to in certain
privately financed buildings, building elements, and improved areas
which are open to public use for education, employment, transportation,
or acquisition of goods and services, and which are constructed on or after
January 1, 1978, in counties with'a population of 50,000 or more. Such
facilities include the following:

(1) shopping centers which contain in excess of five separate mer-
cantile establishments; compliance with accessibility standards and
specifications relative to toilet rooms shall not apply unless the shopping
center elects to have public toilet rooms;

(2) transportation terminals;
(3) theaters and auditoriums having a seating capacity for 200 or

more patrons;
(4) hospitals and related medical facilities which provide direct med-

ical service to patients;
(5) nursing homes and convalescent centers;
(6) buildings or complexes containing an aggregate total of 20,000

or more square feet of recognizable office floor space;
(7) funeral homes; and
(8) commercial business and trade schools or colleges.

.s-ope

Sec. 7.03. (a) This article is concerned with nonambulatory disabili-
ties, semiambulatory disabilities, sight disabilities, hearing disabilities,
disabilities of coordination, and aging.

(b) It is intended to make all buildings and facilities 'overed by this
article accessible to, and functional for, the physically handicapped to,
through, and within their doors, without loss of function, space, or facil-
ities where the general public is concerned.

IDeflnhtlonx

Sec. 7.04. For the purpose of this article the following terms have
the meanings as herein set forth:

(1) "Nonambulatory disabilities" means impairments that, regardless
of cause or manifestation, for all practical purposes, confine individuals
to wheelchairs.

(2) "Semiambulatory disabilities" means impairments that cause in-
dividuals to walk with difficulty or insecurity. Individuals using braces
or crutches, amputees, arthritics, spastics, and those with pulmonary
and cardiac ills may be semiambulatory. The listing here made is il-
lustrative and shall not be construed as being exhaustive.

(3) "Sight disabilities" means total blindness or impairments affect-
ing sight to the extent that the individual functioning in public areas is
insecure or exposed to danger.

(4) "Hearing disabilities" means deafness or hearing handicaps that
might make an individual insecure in a public area because he is unable
to communicate or hear warning signals.

(5) "Disabilities of coordination" means faulty coordination or palsy
from brain, spinal, or peripheral nerve injury.

(6) "Aging" means those manifestations of the aging processes that
significantly reduce mobility, flexibility, coordination, and perceptiveness
but are not accounted for in the aforementioned categories.
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RFpontiblfles for enforcement

Sec. 7.05. (a) The responsibility for adminisLration and enforcement
of this article shall reside primarily in the commission, but the commis-
sion shall have the assistance of appropriate state rehabilitation agencies
in carrying out its responsibilities under this article. State agencies
involved in extending direct serices to disabled or handicapped persons
are authorized to enter into interagency contracts with the commission to
provide such additional funding as might be required to insure that ser-
vice objectives and responsibilities of such agencies are achieved through
the administration of this article. In enforcing this article the rommis-
sion shall also receive the assistance of all appropriate elective or ap-
pointive state officials. The commission shall from time to time inform
professional organizations and others of this law and its application.

(b) The commission shall have all necessary powers to require com-
pliance with its rules and regulations and modifications thereof and sub-
stitutions therefor, including powers to institute and prosecute proceed-
ings in the district court to compel such compliance, and shall not be re-
quired to pay any entry or filing fee in connection with the institution
of such proceedings. The commission or a handicapped person who seeks
injunctive relief to obtain compliance with the rules and regulations shall
first notify a person responsible for the building and allow that person
90 days to bring the building into compliance. The commission shall have
the authority to extend the 90-day period when circumstances justify
such extension.

(c) The commission is authorized to promulgate such rules and regu-
lations as might reasonably be required to implement and enforce this
article. The standards and specifications to be adopted by the commis-
sion under this article shall be consistent in effect to those adopted by the
American National Standards Institute. Inc. (or its federally recognized
successor in function), and the commission shall publish the standards
and specifications in a readily accessible form for the use of interested
parties.

(d) All plans and specifications for construction of buildings subject
to the provisions of this article shall be submitted to the commission for
review and approval prior to bidding and award of contract in accordance
with rules and regulations adopted by the commission. Likewise, any
substantial modification of approved plans shall be resubmitted to the
commission for review and approval.

(e) The commission may review plans and specifications, make in-
spections, and issue certifications that privately owned structures are
free of architectural barriers and in compliance with the provisions of
this article. The commission is authorized to charge a fee, not to exceed
$100, for review of plans and specifications, inspection, and certification
of each privately owned building or facility.

(f) With respect to buildings and facilities that are under the juris-
diction and control of The University of Texas Board of Regents, the
responsibility for administration and enforcement of this article shall
reside in such governing board, and in the discharge of such responsibil-
ity the governing board shall have the same responsibilities, duties, pow-
ers, and authority that are herein imposed on and delegated to the com-
mission with respect to all other buildings and facilities covered by this
article.
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ARTICLE 8. PROPERTY ACCOUNTING

Property accounting sytenm

Sec. 8.01. (a) All real and personal property belonging to the state
shall be accounted for by the head of the agency which has possession of
the property.

(b) The commission shall administer the property accounting system.
The state auditor shall administer the property responsibility system.
The commission shall issue rules and regulations and a mandal of instruc-
tion and prescribe such records, reports, and forms necessary to ac-
complish the objects of this article subject to the approval of the state
auditor. The state auditor is directed to cooperate with the commission in
the exercise of the commission's rulemaking powers herein granted by
giving technical assistance and advice.

(c) The commission shall maintain a complete and accurate set of
centralized records of state property. Where the commission finds that
an agency has demonstrated its ability and competence to maintain
complete and accurate detailed records of the property it possesses with-
out the detailed supervision by the commission, it may direct that the de-
tailed records be kept at the principal office of such agency. Where the
commission issues such order, it shall keel) only summary records of the
property of such agency and the agency shall keep such detailed records
as the commission directs and furnish the commission with such reports
at such times as directed by the commission.

(d) Each agency head shall cause each item of state property pos-
sessed by his agency to be marked so as to identify it. The agency head
shall follow the instructions issued by the commission in marking state
property.

RtesponNIhiblliy for property accounting

Sec. 8.02. (a) All state agencies shall comply with the provisions of
this article and keep the property records required.

(b) All real property owned by the state shall be accounted for by
the agency which possesses the property. The real property admin-
istered by the General Land Office shall be accounted for by that office
and not by the system prescribed herein, and the real property admin-
istered by the permanent funds established by the legislature and people
shall be accounted for by the agency now charged with its administration
and not by the system prescribed herein.

(c) All personal property owned by the state shall be accounted for by
the agency that possesses the property. The commission shall by regula-
tion define what is meant by personal property for the purposes of this
article, but such definition shall not include nonconsumable personal
property having a value of $250 or less per unit, In promulgating such
regulations, the commission shall take into account the value of the prop-
erty, its expected useful life, and if the cost of record keeping bears a
reasonable relationship to the cost of the property on which records are
kept. The commission shall consult with the state auditor in making
such regulations and the auditor shall cooperate with the commission
in the exercise of this rulemaking power by giving technical assistance
and advice.
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(d) All medical, surgical, and technical equipment and supplies pro-
vided by the Texas Department of Health to local public health units, lo-
cal public health laboratories, state institutions, and nonprofit institu-
tions, contributing to the promotion and maintenance of public health by
the usage of such medical, surgical, and technical equipment and supplies
shall be accounted for by that department and not by the system pre-
scribed in this article. The Texas Department of Health shall maintain
at all times a complete record of such medical, surgical, and technical
equipment and supplies provided and such records shall be verified by
the state auditor and available to the federal auditors for the agency of
the federal government making such grants for assistance in the pur-
chase of such medical, surgical, and technical equipment and supplies.

rroperty manager; property Inventory

Sec. 8.03. (a) Each agency head is responsible for the proper custody,
care, maintenance, and safekeeping of the state property possessed by his
agency.

(b) Each agency head shall designate either himself or one of his em-
ployees as property manager. The commission shall be informed in writ-
ing by the agency head of the name of the property manager and shall
be informed of any changes. Where the commission finds that con-
venience and efficiency will be served, it gmay permit more than one
property manager to be appo..,ted by the agency head.

(c) The property manager shall maintain the required records on all
property possessed by the agency and shall be the custodian of all such
property.

(d) No person shall entrust state property to any state official or em-
ployee or to anyone else to be used for other than state purposes.

(e) When an agency's property is entrusted to some person other than
the property manager, the property manager shall require a written re-
ceipt for such property executed by the person receiving custody of the
property. When the possession of property of one agency is entrusted to
another agency on loan, such transfer shall be done only when authorized
in writing by the agency head who is lending such property and the writ-
ten receipt shall be executed by the agency head who is borrowing such
property. The property manager is relieved of the responsibility for
property which is the subject of such a receipt.

(f) Each agency shall make a complete physical inventory of all prop-
erty in its possession once a year. The inventory shall be taken on the
date prescribed for the agency by the commission.

(g) The agency head shall forward a signed statement describing
the method by which the inventory was verified, along with a copy of such
inventory, within 45 days after the inventory date for the agency.

(h) The commission shall supervise the property records of each
agency so that the records accurately reflect the property currently pos-
sessed by the agency. The commission shall prescribe the methods where-
by items of property are deleted from the property records of the agency.
Property that has become surplus or obsolete and no longer serviceable
and has been turned over to the commission for disposal under the laws
relating thereto shall be deleted from the records of that agency upon the
authorization of the commission. Property that is missing from the
agency or property that is disposed of directly by the agency in a legal
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manner shall be deleted from the commission's records upon the authori-
zation of the state auditor.

Change of property managers

Sec. 8.04. When there is a change in agency heads or property man-
agers, the incoming agency head or property manager shall execute a re-
ceipt for all agency property accounted for to the outgoing agency head or
property manager. A copy of such receipt shall be delivered to the
commission, the state auditor, and the outgoing agency head or property
manager. No further warrants in favor of the outgoing agency head or
property manager shall be drawn or paid until the state auditor has
certified that the agency property has been properly accounted for. The
state auditor may make this certification without requiring that a physical
inventory be taken.

Liability for property lJoe

Sec. 8.05. Where agency property disappears, whether through theft
or other cause, as a result of the failure of the agency head, property
manager, or agency employee entrusted with the property in writing to
exercise reasonable care for its safekeeping, such person shall be pe-
cuniarily liable to the state for the loss thus sustained by the state.
Where agency property deteriorates as a result of the failure of the
agency head, property manager, or agency employee entrusted with the
property in writing to exercise reasonable care to maintain and service
the property, such person shall be pecuniarily liable to the state for the
loss thus sustained by the state. Where agency property is damaged or
destroyed as a result of an intentional wrongful act or of a negligent act
of any state official or employee, such person shall be pecuniarily liable
to the state for the loss thus sustained by the state. The liability pre-
scribed by this section may be found to attach to more than one person
in a particular instance: in such cases, the liability shall be joint and
several.

Reporting to state auditor
Sec. 8.06. When any state property has been lost, destroyed, or dam-

aged through the negligence or fault of any state official or employee,
the agency head responsible for such property shall immediately report
such loss, destruction, or damage to the state auditor. Upon learning in
any manner of such property loss, destruction, or damage, the state
auditor shall investigate the matter. If the investigation discloses that
an injury has been sustained by the state through the fault of a state
official or employee, the state auditor shall make written demand upon
such state official or employee for reimbursement to the state for the
loss so sustained.

Legal action to recover monetary lom of property

Sec. 8.07. In case the demand made by the state auditor for reimburse-
ment for property loss, destruction, or damage is refused or disregarded
by the state official or employee upon whom such demand is made, the
state auditor shall report the facts to the attorney general. If, after an
investigation of the facts, the attorney general finds that legal liability
may be adjudged against the state official or employee, he shall take such

1949

C(L 773



6th LEGISLATURE-REGULAR SESSION

legal action to recover the monetary loss of the state property occa-
sioned by the loss, damage, or destruction as in his opinion may be deemed
necessary. Venue for all such suits instituted against a state official or
employee shall lie in the courts of appropriate jurisdiction of Travis
County.

Pailure to keep records

Sec. 8.08. When any agency fails to keep the records required under
the provisions of this article or fails to take the annual physical in-
ventory, the commission shall so inform the comptroller and the comp-
troller may refuse to draw any warrants on behalf of such agency.

Transfer of personal property
Sec. 8.09. (a) Any state agency is authorized to transfer any personal

property of the state under its control or jurisdiction to any other state
agency with or without reimbursement between the agencies; provided,
however, that the provisions of this article shall not apply to any real
property.

(b) When any personal property under the control or jurisdiction of
one state agency is transferred to the control or jurisdiction of any other
state agency, such transfers shall be immediately and simultaneously re-
ported to the commission by the transferor and the transferee on forms
prescribed by the commission, and it shall adjust the inventory records
of the agencies involved in making the transfer. Whenever any transfer
is made with reimbursement from funds deposited in the state treasury.
the transferee shall issue a voucher payable to the transferor, and the
comptroller of public accounts shall issue warrants for reimbursement.

)atribution of this article
Sec. 8.10. Each agency head shall distribute a copy of this article toeach official and employee of his agency and shall give a copy to each new

employee of the agency.

ARTICLE 9. SURPLUS AND SALVAGE PROPERTY
Sec. 9.01. As used in this article:
(1) "Comptroller" means the comptroller of public accounts.
(2) "Auditor" means the state auditor.
(3) "Property" means personal property, and does not mean real

property, or any interest in real property. Personal property affixed to
real property may be sold under this law if its removal and disposition
is to carry out a lawful objective under this law or any other la--..

(4) "Surplus property" means any personal property which is in ex-cess of the needs of any state agency and which is not required for its
foreseeable needs. Surplus property may be u.%ed or new but possesses
some usefulness for the purpose for which it was intended or for some
other purpose.

(5) "Salvage property" means any personal property which throughuse, time, or accident is so depleted, worn out, damaged, used. or con-
sumed that it has no value for the purpose for which it was originally in-
tended.

(6) "Political subdivision" means a county, municipality, school dis-
trict, or junior college district.
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otabllahnwol of procedures

Sec. 9.02. The commission shall establish and maintain procedures
for the transfer, sale, or disposal of surplus and salvage property no long-
er needed by state agencies.

Malling lists of political ullNIIvisRonx

Sec. 9.03. The commission shall maintain a mailing list, renewable
annually, of political subdivision purchasing agents or other officers
performing similar functions who have asked for information on surplus
or salvage equipment or material the state may have available.

)Ispoallon of murpus or salvage property
Sec. 9.04. (a) All state agencies that determine they have surplus

or salvage property shall inform the commission of the kind, number, lo-
cation, condition, original cost or value, and date of acquisition of the
property.

(b) When a state agency reports to the commission that it has surplus
or salvage equipment or material, the commission shall inform other state
agencies and political subdivisions of the existence, kind, number, loca-
tion, and condition of the equipment or material.

(c) When notified of surplus or salvage property, a state agency may
negotiate directly with the reporting state agency for an interagency
transfer of the property at a mutually agreed upon value. If a transfer
is made, the participating agencies shall report the transaction to the
comptroller and the commission. The comptroller shall debit and credit
the proper appropriations and the commission shall adjust the state
inventory records if inventoried property is transferred.

(d) A political subdivision shall notify the commission within 30 days
from the date of the notice if it desires to negotiate for surplus or sal-
vage equipment or material.

(e) If no state agency negotiates an interagency transfer of the equip-
ment or material within 30 days from the date of the notice, and if the
commission determines that the equipment or material will not satisfy astate need, the commission may authorize the sale or transfer of surplus
or salvage equipment or material to any political subdivision which has
expressed a desire to negotiate.

(f) The commission shall adopt rules and regulations to govern oc-
casions when more than one political subdivision expresses a desire to
negotiate for the same surplus or salvage equipment or material. The
commission may adopt other necessary rules and regulations to govern
the sale or transfer of surplus or salvage equipment and material to po-
litical subdivisions.

(g) If no state agen,.y negotiates an interagency transfer of the equip-
ment or material winin 30 days from the date of the notice and no
political subdivision has expressed a desire to negotiate, or if one or more
political subdivisiors has expressed a desire to negotiate but is unable to
negotiate a sale or transfer of the equipment or material within 40 days
from the date of the notice, the commission may offer the equipment or
material to the org&nization known as the Texas Partners of the Alliance,
a registered agency with the Advisory Committee on Voluntary Foreign
Aid, with the approval of the Partners of the Alliance office of the Agen-
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cy for International Development. The equipment or material shall be
offered at its fair market value as determined by mutual agreement be-
tween the commission and the Texas Partners of the Alliance.

(h) If the Texas Partners of the Alliance do not accept the offer
within 60 days, or if the commission and the Texas Partners of the Al-
liance cannot agree on the fair market value of the equipment or ma-
terial, the commission shall sell or dispose of the equipment or material
as otherwise pro tided by this article.

Alternative disposition of surplus or salvage property

See. 9.05. (a) If surplus or salvage property is not disposed of under
the provisions of Section 9.04 of this article, the commission shall sell the
property by competitive bid or auction or delegate to the state agency
having possession of the property the authority to sell the property on a
competitive bid basis.

(b) If the value of any property or lot of property to be sold is esti-
mated to be over $1,000, the sale shall be advertised at least one time in
at least one newspaper of general circulation in the vicinity where the
property is located by the commission or the state agency delegated au-
thority to sell the property.

(c) When the commission sells any surplus or salvage property it shall
report the item sold and the sale price to the agency that declared such
property as surplus or salvage.

(d) All agencies for whom surplus or salvage property is sold or who
sell surplus or salvage property under authorization of the commission
shall report the sale together with the prices realized to the comptroller;
and if the property is on the state inventory the commission shall remove
it from the inventory.

(e) The proceeds from the sale of any surplus or salvage property
less the cost of advertising the sale shall be deposited to the credit of the
item of appropriation to the agency for whom the sale was made. A
portion of the proceeds from the sale of any surplus or salvage property
equal to the cost of advertising the sale shall be deposited in the state
treasury to the credit of the item of appropriation to the commission from
which such cost was expended.

Destruction of surplus or nalvage pn)rwrt)

Sec. 9.06. If the commission cannot sell or dispose of any property
reported to it as surplus or salvage it may order the property destroyed
as worthless salvage and report the destruction to the declaring agency.
The destruction of salvage shall authorize the commission to remove re-
ported property from the state inventory if on the state inventory. Au-
thorization by the commission to delete salvage items not its own from
the state inventory shall not be required. It is not the intention of this
section to alter, enlarge, or amend the law providing for the deletion from
inventory upon the authorization of the auditor of property that is missing
from any agency.

Maximum return from dispositkon of surplus or salvage property

Sec. 9.07. The commission shall at all times try to realize the maxi-
mum return to the state in the sale and disposal of surplus and salvage
property. It shall maintain a list of prospective buyers of surplus and
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salvage property and it may in all cases reject any or all offers if it finds
rejection to be in the best intere-ts of the state. It shall cooperate with
all state agencies in a continuing program of surplus and salvage prop-
erty evaluation to minimize losses from accumulations and it shall co-
operate at all times with the auditor in surplus and salvage property
analysis.

Obtaining gsml title to mirphis or mahtIvge pnlqwrt)

Sec. 9.08. Any purchaser of surplus or salvage property at a sale
made by the commission or by any agency under authorization of the
commission shall obtain good title to any property purchased if the
purchaser has in good faith complied with the conditions of the sale
and the applicable rules and regulations of the commission.

Itulesn, rpo~rts. fOrlllw

Sec. 9.09. The commission is authorized to promulgate rules and regu-
lations and prescribe reports and forms necessary to accomplish the
purposes of this article subject to the approval of the state auditor.

I)lisIoltlni of property Ity leglslaiture

Sec. 9.10. The provisions of this article do not apply to the disposi-
tion of surplus property by either house of the legislature pursuant to a
system of disposition provid.,d for in the rules and regulations of the ad-
ministration committee of each ho 0se. If surplus property of either house
is sold, proceeds of the sale shail be deposited in the state treasury to
the credit of the expense fund of that house.

IPurchatu of legiilatlive (.hairs

Sec. 9.11. A legislator may purchase the executive chair used by the
legislator on the floor of the legislature if:

( 1 ) the legislator has no. been reelected; and
(2) the legislator pays into the state treasury the commission's esti-

mate of the fair market value of replacement equipment.
This section does not limit a legislator's right to purchase state-owned

equipment in any other manner.

Pr)perty used an trade-In

Sec. 9.12. A state agency may offer surplus or salvage property as
a trade-in on new property of the same general type when such exchange
is in the best interests of the state.

hxemplion

Sec. 9.13. For purposes of this article the terms "surplus" and "sal-
vage" shall not apply to products and by-products of research, forestry,
agricultural, livestock, and industriai enterprises in excess of that quan-
tity required for consumption by the producing agency when such agen-
cies have a continuing and adequate system of marketing research and
sales, the efficiency of which shall be certified to the commission by the
state auditor. A qualifying agency shall furnish the commission with a
copy of the rules and regulations and latest revisions thereof promul-
gated by the policy-making body of each agency or institution for the
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guidance and administration of the programs enumerated herein. When
requested by such agency or institution to do so, the commission shall dis-
pose of the property as provided for in this article.

Authorization of agencies to dispose of property

Sec. 9.14. The commission may authorize an agency to dispose of
surplus or salvage property where the agency demonstrates to the com-
mission its ability to make such disposition under the rules and regulations
set up by the commission, as provided for herein. State eleemosynary in-
stitutions and institutions and agencies of higher learning shall be ex-
cepted from the terms of this article.

Disposition of wastepaper

Sec. 9.15. The commission shall establish and maintain in each pub-
lic building under its control facilities for collecting separately from all
other wastes all the wastepaper disposed of in that building. The com-
mission shall sell the wastepaper for recycling purposes to the highest
bidder.

ARTICLE 10. TELECOMMUNICATIONS SERVICES

Definitions

Sec. 10.01. In this article:
(1) "Telecommunications services" means intercity communications

facilities or services, provided that any dedicated circuits included as
part of the consolidated system are considered to begin and end at the
main connecting frame. "Telecommunications services" does not include
single agency point-to-point i'Adio systems or facilities or services of
criminal justice information communication systems.

(2) "Consolidated telecommunications systems" means the network
of telecommunications services serving the government of the State of
Texas.

(3) "Centrex System" means the centralized telephone service uti-
lized for the capitol complex in Austin.

SystemIa of ilelcoleminnlintionm servierPY

Sec. 10.02. (a) The commission shall plan, establish, and manage the
operation of a system of telecommunications services for all state agen-
cies. Each agency shall identify its particular telecommunications ser-
vices requirements and the site at which the service shall be provided.

(b) The commission shall fulfill the telecommunications requirements
of each state agency to the extent possible and to the extent that funds
are appropriated or available for this purpose.

(c) The commission may negotiate tates and execute contracts with
telecommunications service utilities for services, lease transmission facili-
ties on a competitive bid basis if possible, and develop, establish, and
maintain carrier systems necessary to the operation of the telecommuni-
cations system.

(d) All contracts with telecommunications carriers shall contain the
provision that the commission or any participating agency may obtain any
data relating to the costs to the state of parallel tolls.
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Policies and gulelineg

Sec. 10.03. (a) In order to insure efficient utilization of telecom-
munications systems at minimum cost to the state, the commission shall
promulgate and disseminate to all agencies appropriate policies, guide-
lines, operating procedures, and telephone directories.

(b) Each agency shall comply with the policies, guidelines, and op-
erating procedures promulgated. The commission, with the advice of
the state auditor, shall maintain records relating to the consolidated tele-
communications system as necessary to enable the commission to analyze
the cost effectiveness of the system to the state agencies, and shall advise
the legislature at each session as to the cost efifctiveness of the system.
If, in the opinion of the commission, the total cost of the system reaches
a level which would justify total state ownership and operation of the sys-
tem, the commission shall recommend to the legislature the implementa-
tion of such action.

Balancing technological ndvancenents and exinting facilities

Sec. 10.04. In the planning, design, implementaLion, and operation of
the telecommunications systems and facilities, the commission shall main-
tain an appropriate balance between the adoption of technological ad-
vancements and the cfficient utilization of existing facilities and services
in order to avoid misapplication of state funds and degradation or loss of
the integrity of existing systems and facilities.

Shrlnig of servilces or nclilties

Sec. 10.05. Telecommunications facilities and services, to the extent
feasible and desirable, shall be provided on an integrated or shared
basis, or both, to avoid waste of state funds and manpower.

Payment for ier'ice

Sec. 10.06. (a) The commission shall develop a system of billings and
charges for services provided in operating and administering the consol-
idated telecommunications system, which allocates the total state cost to
each entity serviced based on proportionate usage.

(b) The comptroller of public accounts shall establish in the state
treasury a revolving account for the administration of this article. The
account shall be used as a depository for funds received from entities
served and as a source of funds to purchase, lease, or otherwise acquire
services, supplies, and equipment, and to pay salaries, wages, and other
costs directly attributable to the provisions and operations of the system.

(c) In order to provide an adequate cash flow as may be necessary for
purposes of this article, using state agencies and other entities, upon prop-
er notification, shall make monthly payments into the telecommunications
revolving fund account from appropriated or other available funds. The
legislature may appropriate funds for the operation of the system directly
to the commission. In that case the revolving fund shall be used to
receive funds due from local government entities and other agencies to
the extent that their funds are not subject to legislative appropriation.
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Contract with entileis other than atate awncier

Sec. 10.07. The commission may contract with each house of the
legislature, legislative agencies, counties, cities, districts, and other po-
litical subdivisions and agencies not within the definition of "state agen-
cy." for utilization of the state telecommunications system.

iesignaled agent

Sec. 10.08. The commission is designated as the agency of this state
responsible for obtaining telecommunications services.

Centrex system

Sec. 10.09. (a) The commission shall provide the centrex system for
state agencies, each house of the legislature, and legislative agencies in
the capitol complex and other state agencies which elect to subscribe to
such service.

(b) Each using entity shall make monthly payments to the commission
when assessed by the commission.

(c) Each using entity shall arrange for its telephone equipment di-
rectly with the supplying telephone company.

(d) The commission shall prepare and issue a revised centrex tele-
phone directory in February of each year.

ARTICLE 11. MISCELLANEOUS PROVISIONS

Transfer of psowern and dost l1: referene

Sec. 11.01. (a) All powers, duties, and functions granted or assigned
to the State Board of Control by laws not repealed by this Act. other than
powers, duties, and functions previously transferred to other agencies.
are transferred to the commission.

(b) Any reference in the statutes to the State Board of Control means
the State Purchasing and General Services Commission.

(c) Any reference in the statutes to The State Purchasing Act of
1957 means Article 3 of this Act

.1emesngr -rviEr

Sec. 11.02. (a) The commission shall operate a messenger service for
handling unstamped written communications between state agencies, in-
cluding the legislature and legislative agencies, located in Austin. All
such agencies in the capital complex shall utilize the service, and other
state agencies shall utilize the service to the maximum extent feasible.

(b) State warrants may be delivered upon agreement between the
state comptroller, the commission, and the agency concerned.

(c) United States mail may be delivered to and from the post office
located in the capitol complex on agreement of the commission and the
agency concerned.

Ilusinem. machine reMir

Sec. 11.03. (a) The commission shall maintain a facility for the re-
pair of office machines and shall offer the service to state agencies, in-
cluding the legislature and legislative agencies, located in Austin.

1956

Ch. 773



66th LEGISLATURE--REGULAR SESSION

(b) Using agencies shall make payment to the commission for repair
services by vouchers prepared and submitted to the using agency by the
commission.

(c) No privately-owned machines shall be serviced by the commis-
son.

Central supply tore

Sec. 11.04. (a) The commission shall operate a central supply store
where state agencies, including the legislature and legislative agencies.
ran secure small supply items.

(b) The commission shall submit a purchase voucher to each using
agency after the close of each month covering supply items purchased.

(c) Purchases from the central supply store may be made only by state
agencies.

ARTICLE 98. AMENDMENTS
Sec. 98.01. Subsections (1) and (3), Section 1, Chapter 454. Acts of

the 65th Legislature. Regular Session, 1977 (Article 6 252 -11c, Vernon's
Texas Civil Statutes), are amended "h to read as follows:

I ) "Consulting service" means the human service of studying or ad-
vising an agency under an independent contract. The term includes rou-
tine work provided to an agency under an independent contract that is
necessary to the functioning of the agency's programs. The term in-
cludes only services for which payment is made from funds:

(A) that are appropriated by the legislature;
(B) that are generated by statutory functions of the agency; or
IC) that are received by the state from the federal government and

that are awarded to the state without requiring the state to request the
funds through a grant program.

(3) "State agency" means any state department, commission, board.
office, institution, facility, or other agency, including a university system
or an institution of higher education as defined in Section 61.003, Texas
Education Code, as amended, other than a public junior college.

Sec. 98.02. Sections 2. 3. and 6. Chapter 454. Acts of the 66th Legis-
lature, Regular Session. 1977 (Article 6252-lc. Vernon's Texas Civil
Statutes). are amended 11 to read as follows:

Esempllom

Sec. 2. This Act does not apply to employment of registered profes-
sional engineers or registered architects for architectural or engineering
studies or for the design or construction of state facilities, private legal
counsel, investment counselors, actuaries, or physicians, dentists, or other
medical or dental services providers, and it is not intended to discourage
their use.

Use and selection of prvhate consultant
Sec. 3. '.a) A state agency may use a private consultant only if:
(1) there is a substantial need for the consulting services; and

75. Vernon's Ann.clv.St. art. 6252-13c. § 1. 76, Vernon's Ann.Clv.8t. art 6252 le, ii
Rubaem (1). (3) :. 3. 6.
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(2) the state agency cannot adequately perform the consulting ser-
vices with its own personnel or through contract with another state
agency.

(b) In selecting a private consultant, a state agency shall:
(1) base its choice on demonstrated competence, knowledge, and qual-

ifications, and on the reasonableness of the proposed fee for the services;
and

(2) when other considerations are equal, give a preference to a private
consultant whose principal place of business is within the state or who
will manage the consulting engagement wholly from one of its offices
within the state.

Publication In Teum Hegipter

Sec. 6. (a) If it is reasonably foreseeable that a proposed use of a
private consultant may involve a contract with a value in excess of $10,000.
a state agency or a regional council of government created under Chapter
570, Acts of the 59th Legislature, Regular Session, 1965, as amended
(Article 1011m, Vernon's Texas Civil Statutes), that proposes the use of a
private consultant shall file, at least 40 days before contracting with a
private consultant, the following information with the Secretary of State
for publication in the Texas Register:

(1) a notice of invitation for offers of consulting services;
(2) the person who should be contacted by a private consultant who

wants to make an offer;
(3) the closing date for receipt of offers of consulting services; and
(4) the procedure by which the agency or council of government will

award the contract for consulting services.
(b) A state agency or regional council of government that complies

with Subsection (a) of this section shall file within 10 days after con-
tracting with the private consultant the following information with the
Secretary of State for publication in the Texas Register:

(1) a description of the study that the private consultant is to conduct;
(2) the name and business address of the private consultant;
(3) the total value and the beginning and ending dates of the con-

tract; and
(4) the due dates of documents, films, recordings, or reports of in-

tangible results that the private consultant is to present to the agency or
council of government.

(c) The Texas State Library shall compile a list of documents, films,
recordings, and reports of intangible results submitted to it under Sec-
tion 5(b) of this Act and shall file the list in each quarter of the cal-
endar year with the Secretary of State for publication in the Texas Reg-
ister.

(d) If the consulting service desired by a state agency is a continua-
tion of a service previously performed by a private consultant, the agency
shall state this in the invitation for offers filed with the Secretary of State
under Subsection (a) of this section. If the state agency intends to
award the contract for the consulting services to the private consultant
that previously performed the services unless a better offer is submitted.
it shall state this in the invitation for offers.
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Sec. 98.03. Subsections (a) and (b), Section 5, Chapter 454, Acts of
the 65th Legislature, Regular Session. 1977 (Article 6252--1ic, Vernon's
Texas Civil Statutes), are amended "7 to read as follows:

(a) After a state agency contracts to use a private consultant, the
state agency shall, upon request, supply the Legislative Budget Board and
the Governor's Budget and Planning Office with copies of all documents,
films, recordings, or reports of intangible results of the consultant ser-
vice that are developed by the private consultant.

(b) Copies of all documents, films, recordings, or reports of intangible
results shall be filed with the Texas State Library and shall be retained
by the library at least five years after receipt.

Sec. 98.04. Chapter 454, Acts of the 65th Legislature, Regular Ses-
sion. 1977 (Article 6252-ic, Vernon's Texas Civil Statutes), is amendeo
by adding 7

" Sections 6A through 6D to read as follows:

conflkbt of Interest

Sec. 6A. An officer or employee of a state agency who has a finan-
cial interest in a firm or corporation that is a private consultant and that
submits an offer to provide consulting services to the agency or who is
related within the second degree by consanguinity or affinity to a person
having the financial interest shall report the financial interest to the
executive head of the state agency not later than the 10th day after the
day on which the private consultant submits the consulting services offer.

lestrict on on fornmr cnmploy)" of a sile agenc)

Sec. 6B. A person who offers to perform a consulting service for a
state agency and who has been employed by the agency or by another
state agency at any time during the two years preceding the making of
the offer shall disclose in the offer the nature of the previous employment
with the agency or the other state agency, the date of termination of the
employment, and the annual rate of compensation for the employment at
the time of is termination. A state agency that accepts the offer shall
include in the information filed under Subsection (b) of Section 6 of this
Act a statement about the previous employment and the nature of the
employment.

Contract void

Sec. 6C. (a) If a state agency contracts to use a private consultant
without complying with the requirements of Section 6 of this Act or if a
person contracts to perform a consulting service for a state agency with-
out complying with the requirements of Section 6B of this Act, the con-
tract is void.

(b) If a contract is void under this section, the comptroller or a state
agency may not make any payments under the contract from any state
or federal funds held in or outside the State Treasury.

Itgluulallve Intent

Sec. 6D. (a) It is the intent of the legislature that this Act be inter-
preted in a manner that assures the greatest fair competition in the selec-

77. Vernon'a Ann.Civ St. art 6252-lie. I s. L Vernonax Ann.(Iv.St. art. 62S2-11e. **
subsecs. (a). 1b) 6A to 61)
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tion by state agencies and regional councils of government of private con-
sultants under contracts covered by this Act and that assures that all
potential providers of consulting services are afforded notice of the
need for and opportunity to provide the services. ,

(b) This Act is not intended to discourage the use by state agencies
or reg;onal councils of government of private consultants if their use may
reasonably be expected to result in a more efficient and less costly opera-
tion or project. This Act is not intended to pronibit the letting of a sole-
source contract for consulting services if no proposal is received from a
competent, knowledgeable, and qualified private consultant at a reason-
able fee, after the procedures set forth in this Act have been followed.

ARTICLE 99. FINAL PROVISIONS

Board abolished

Sec. 99.01. The State Board of Control is abolished.

Transfer of personnel. property, etc.

Sec. 99.02. All personnel, records, and property of the State Bop-d
of Control are transferred to the State Purchasing and General Services
Commission.

Initial appolntments to commision

Sec. 99.03. In making the initial appointments to the commission, the
governor shall designate one member for a term expiring January 31. 1981,
one for a term expiring January 31, 1983, and one for a term expiring
January 31. 1985.

Application

Sec. 99.04. Chapter 454, Acts of the 65th Legislature. Regular Session,
1977 (Article 6252-lic, Vernon's Texas Civil Statutes), as amended by
this Act, does not apply to any contract that a state agency entered or re-
newed before the effective date of this Act. A contract entered or re-
newed before the effective date of this Act is governed by Chapter 454,
Acts of the 65th Legislature, Regular Session, 1977, as it existed when the
contract was entered or renewed, and that law is continued in effect for
this purpose as if this Act were not in force.

Repealer

Sec. 99.05. The following articles and acts, as compiled in Vernon's
Texas Civil Statutes, are repealed: 79 601. 601a. 602, 606, 606a. 630, 630a.
630b, 630c, 634-1/2, 634a-I, 635, 655, 657, 658, 658a, 664-1, 664-2,
664-3. 665, 665a. 665b, 666, 666a, 666a-2, 666b, 667, 668, 669, 673, 674,
675, 676, 678, 678b, 678c, 678e, 678e--1, 678e-2, 678f. 678f-1, 678g. 678h,
678i, 678m, 678m.1, 678m-1, 678m-2, 678m--3. 678m--4, 678m-5, 688,
688a, 689, 689a, 690-695, 6252-6. and 6252-6a.

79. Vemon's Ann.CIv.St. arts. Go, 602i. 67Kb. &7K9. 67e to 67111, 67m to 67im-2.
602. 606. 606a, 630 to 630c. 634%. 634as-, S78m--3 to "/Im--s. L$ to 649a. 60 to 615.
635. 655. 657 to 658a. 664-1 to 664-3. 665 6252-6. 6252-4a. repealed
to 666. 6Cfa. 666a-2 to 669. 673 to 676. 67K.

1960



66th LEGISLATITRE--REGUIAR SESSION

E]fetive date

Sec. 99.06. This Act takes effect September 1, 1979.

Emernency

Sec. 99.07. The importance of this legislation and the crowded condi-
tion of the calendars in both houses create an emergency and an impera-
tive public necessity that the constitutional rule requiring bills to be
read on three several days in each house be suspended, and this rule is
hereby suspended.

Passed by the House on May 4. 1979, by a non-record vote; House con-
curred in Senate amendments to H. B. No. 1673 on May 26. 1979, by
a non-record vote: House adopted H. C. R. No. 226 authorizing
certain corrections in H.. B. No. 1673 on May 26, 1979; passed by the
Senate, as amended, on May 25. 1979, by a viva-voce vote; Senate
adopted H. C. R. No. 226 authorizing certain corrections in H. B. No.
1673 on May 26, 1979.

Approved June 13, 1979.
Effective Sept. 1, 1979.

REPRESENTATIVE DISTRICTS 32C AND 32D

CHAPTER 774

H. B. No. 1704

An Act relating to the boundaries of state representative districts 32C and 22D.

Be it enacted by the Legislati c f the State o4 Te-ram:
Section 1. Representative districts 32C and 32D shall be composed of

the following defined areas and each shall be entitled to elect one repre-
sentative:

32C. That part of Tarrant County included in census tracts 14.01,
14.02. 14.03. 65.01. 65.02, 65.03, 65.04. 132.02. 133.01. 133.02, 138. 216.01.
216.03, 225. that part of census tract 13 not included in block tracts 303.
307. 309. 310. 311. 312. 313, 314. 315. 316. 317. 318. 319. and 320; that part
of census tract 65.05 not included in block tracts 101. 103. 107, and 109;
that part of census tract 134.02 included in block tracts 601. 622. and 624;
that part of census tract 216.02 not included in block group 2; and that
part of census tract 115.01 not included in district 32D.

32D. That part of Tarrant County included in census tracts 115.02.
130. 131. 217.01, 217.02, 218. 219. 220. 221, 222, 223, 224, 226, 227, 228, and
229; that part of census tract 115.01 included in block group 2 except
block tracts 201 through 210, block group 3 except block tracts 316 through
326. and block tracts 907, 908, and 909; and that part of census tract 216.02
not included in district 32C.

Sec. 2. This Act shall become effective for the elections, primary and
general, for all representatives from the places herein specified and

30. Vernon. Ann.Ct'v.8t. art iSsa--4, II I.
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